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	Title
	Deed of amendment template

	Owner
	NSW Procurement, Capability & Governance

	Location
	Buy NSW



	The deed of amendment template is used to modify an existing contract between a Principal (usually a government agency) and a Supplier. It outlines the formal process and legal provisions for amending contract terms, including changes to duration, scope, and value.
[USER NOTE: This is a template and therefore appropriate amendments should be made as may be required on a case-by-case basis. Use this template where the contract expiry date HAS NOT PASSED and the Parties to the contract wish to give effect to variations to any terms or conditions including changes to the duration, scope and value of the contract.  
You may also wish to use this template to ensure the parties have a shared understanding of the contract objectives and establishes agreed arrangements for communication, reporting, delegations, and the management of performance, operational, and commercial matters.
· This document is a guide only.
· You must check whether there’s an agency specific template you need to use.
· All user instructions and guide notes including this cover page should be deleted after they have been considered/completed. 
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Deed of Amendment 

[Insert formal name of Agency – e.g. The Crown in right of the State of New South Wales acting through [Agency Name]] (ABN xx xxx xxx xxx) (Principal) 
[Supplier Name] (ABN xx xxx xxx xxx) (Supplier)



Deed of Amendment
This Deed is made on [insert date] which is the date that the last Party to sign has executed this Deed 
Parties	[Insert formal name of Agency – e.g. The Crown in right of the State of New South Wales acting through [Agency Name]] (ABN xx xxx xxx xxx) of [Address] (Principal) 

[Supplier name] (ABN xx xxx xxx xxx), of [Address] (Supplier)
Recitals

The Principal and the Supplier are parties to an agreement titled [agreement ID and title] dated [day month year] and Variation by Change Request number [x] dated [day month year] (remove if not applicable), as amended from time to time (Agreement). 
The term of the Agreement will expire on [day month year] and the Parties agree to:
amend the terms of the Agreement as provided by this Deed so that on and from the Effective Date, the terms of the Agreement are as amended by this Deed (the Amended Agreement); and
the term of the Amended Agreement will expire on the New Expiry Date unless earlier terminated or extended in accordance with the terms of the Amended Agreement. (remove this paragraph (b) if not applicable)
Operative provisions

[bookmark: _Toc97001701][bookmark: _Toc97001736][bookmark: _Toc113442587][bookmark: _Toc381273215]Definitions and interpretation
Definitions
In the Deed, unless the context otherwise dictates or requires and except where otherwise defined in this Deed, terms which are defined in the Agreement have the meaning given to them in the Agreement and:
Amended Agreement means the Agreement as amended by this Deed.  
Business Day means a day which is not a Saturday, Sunday or a public holiday in Sydney, New South Wales.
Deed means this Deed of Amendment and includes all schedules, exhibits, attachments and annexures to it.
Effective Date means [insert day month year].
New Expiry Date means the date on which the Amended Agreement will expire unless the Amended Agreement is earlier terminated or extended as may be allowed by the terms of the Amended Agreement. Subject to earlier termination or extension, the New Expiry Date is [insert day month year]. (remove this definition if not applicable)
Party means a party to this Deed and Parties means all the parties to this Deed.
Interpretation
In the Deed, unless the context otherwise dictates or requires:
[bookmark: _Ref97003820][bookmark: _Toc97544912][bookmark: _Toc113442590][bookmark: _Toc381273216]headings are for convenience only and do not affect interpretation; 
an obligation or liability assumed by, or a right conferred on, 2 or more persons binds or benefits them jointly and severally;
"person" includes an individual, the estate of an individual, a corporation, an authority, an association or a joint venture (whether incorporated or unincorporated), a partnership and a trust;
a reference to a Party includes a Party's executors, administrators, successors and permitted assigns, including persons taking by way of novation and, in the case of a trustee, includes a substituted or additional trustee;
a reference to a document (including the Agreement and this Deed) is to that document as varied, novated, ratified or replaced from time to time;
a reference to a statute includes its delegated legislation and a reference to a statute or delegated legislation or a provision of either includes consolidations, amendments, re-enactments and replacements;
a word importing the singular includes the plural (and vice versa), and a word indicating a gender includes the other gender;
a reference to a Party, clause, schedule, exhibit, attachment or annexure is a reference to a Party, clause, schedule, exhibit, attachment or annexure to or of this Deed;
if the time for giving any notice, issuing any certificate, making any payment or doing any other act required or permitted by this Deed, falls on a day which is not a Business Day, then the time for giving the notice, issuing the certificate, making the payment or doing the other act will be taken to be on the next Business Day;
if a word or phrase is given a defined meaning, any other part of speech or grammatical form of that word or phrase has a corresponding meaning;
"includes" in any form is not a word of limitation; and
a reference to "$" or "dollar" is to Australian currency.
Amendment of the Agreement
On and from the Effective Date, the Parties agree:
the Agreement is amended as set out in Schedule 1 to this Deed; and
the Amended Agreement is to commence on the Effective Date, or on such other date as may be specified in Schedule 1 to this Deed as the commencement date for the Amended Agreement and will expire on the New Expiry Date unless earlier terminated or extended. (remove the highlighted words if not applicable)
NOTE: 	It is the intention of the Parties that the Agreement, as amended by this Deed including as set out in Schedule 1, continues in operation as the Amended Agreement until it expires or is terminated.
[bookmark: _Toc97544913][bookmark: _Toc113442591][bookmark: _Toc381273217]Binding effect of this Deed
Each Party acknowledges that this Deed may be relied on and enforced by each other Party.
This Deed binds the Parties and any successor, executor, administrator, transferee, assignee, liquidator or trustee in bankruptcy appointed in respect of either Party.
Inconsistency
If there is any conflict, discrepancy, ambiguity or inconsistency between this Deed, Schedule 1 to this Deed, the Agreement or any other schedule, exhibit, attachment or annexure to this Deed, then the documents shall be given the following order of priority such that the conflicting provision in the document lower in the order below shall be read down or severed to the extent necessary to resolve the conflict:
this Deed;
Schedule 1 to this Deed;
any other document attached to this Deed, if any, which is not referred to above; and
the Agreement.
[bookmark: _Toc113442600][bookmark: _Toc381273220]Miscellaneous
[bookmark: _Toc381273221]Governing law and jurisdiction 
This Deed is governed by and must be construed according to the laws in force in the State of New South Wales.  Each Party submits to the exclusive jurisdiction of the Courts exercising jurisdiction in the State of New South Wales and the courts of appeal therefrom.  
[bookmark: _Toc113442606][bookmark: _Toc166058227][bookmark: _Toc381273222]Further acts to give effect to this Deed
Each Party must promptly do all further acts and execute and deliver all further documents required by law or reasonably requested by any other Party to give effect to this Deed.
[bookmark: _Toc113442607][bookmark: _Toc166058228][bookmark: _Toc381273223]Costs and Expenses
Except as otherwise provided in this Deed, each Party must pay its own costs and expenses in connection with the negotiation, preparation, execution and performance of this Deed.
[bookmark: _Toc113442608][bookmark: _Toc166058229][bookmark: _Toc381273224]Counterparts
This Deed may be executed in any number of counterparts by the Parties.  All such counterparts, when taken together, will constitute one instrument.
[bookmark: _Toc113442609][bookmark: _Toc166058230][bookmark: _Toc381273225]

Entire agreement
To the extent permitted by law, this Deed constitutes the entire agreement and understanding between the Parties about its subject matter and supersedes any prior arrangements, agreements, warranties, representations or understandings on that subject matter.

[bookmark: _Toc113442610][bookmark: _Toc166058231][bookmark: _Toc381273226]No representation or reliance
Each Party acknowledges that no other Party (nor any person acting on that Party’s behalf) has made any representation, warranty or other inducement to it to enter into this Deed, except for any representation, warranty or inducement expressly set out in this Deed.
[bookmark: _Toc113442612][bookmark: _Toc166058232][bookmark: _Toc381273227]Each Party acknowledges and confirms that it does not enter into this Deed in reliance on any representation, warranty or other inducement by or on behalf of any other Party, except for any representation, warranty or inducement expressly set out in this Deed.
Severability
If any part or provision of this Deed is prohibited, void, voidable, illegal or unenforceable, then that part or provision is severed from this Deed without affecting the continued operation of the remainder of this Deed.
In writing
Any amendments to this Deed, and all consents, approvals, waivers and agreements made under or pursuant to this Deed must be evidenced in writing and signed by each Party to be effective.


Executed as a Deed

	Signed, sealed and delivered by [Insert formal name of Agency – e.g. The Crown in right of the State of New South Wales acting through [Insert Agency]] (ABN xx xxx xxx xxx ), by its duly authorised officer, but not so as to incur personal liability, in the presence of: 
	
	
	

	
	
	
	

	Signature of adult witness 
	
	
	Signature of authorised officer 

	
	
	
	

	Full name of adult witness
	
	
	Full name of authorised officer 

	


	
	
	

	
	
	
	Date



[If the supplier is a company]:

	Signed, sealed and delivered by [supplier name] (ABN xx xxx xxx xxx) in accordance with section 127 of the Corporations Act 2001 (Cth): 
	
	
	

	
	
	
	

	Signature of director
	
	
	Signature of company secretary/director

	
	
	
	

	Full name of director
	
	
	Full name of company secretary/director

	


	
	
	

	Date
	
	
	Date



[If the supplier is an individual/sole trader:]

	Signed, sealed and delivered by [insert 
supplier’s name] (ABN xx xxx xxx xxx) in the presence of:

	


	
	
	
	

	Signature of adult witness
	
	
	Supplier’s Signature 

	
	
	
	

	Print full name of adult witness
	
	
	Date






[bookmark: _Toc337112523][bookmark: _Toc340227265][bookmark: _Toc341371368]Schedule 1- Amendments 

[USER NOTE: Set out in the below Table all amendments.]

	Clause or other reference	Comment by Charlene Hunt: CSO - I’ve added this as a guidance for the NSW procurement team on how to draft amendments. I’d like to keep something like this in to help the procurement team
	Set out in full description of variation or new clause
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