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[bookmark: _Toc230157967]Glossary
The definitions used in this EOI and the rules of interpretation are set out in the Dictionary.
ABN means an Australian Business Number as provided in GST law.
Aboriginal owned business means that a business is recognised as Aboriginal-owned business by an appropriate organisation such as: 
· Supply Nation https://supplynation.org.au/ (either their “registered” or “certified” list)
· NSW Indigenous Chamber of Commerce  (“NSWICC Assured” list only) 
· Office of the Registrar of Indigenous Corporations.
Aboriginal Procurement Policy (APP) is available at https://buy.nsw.gov.au/policy-library/policies/aboriginal-procurement-policy. The objectives and targets of the APP include Aboriginal, and Torres Strait Islander owned business and Aboriginal and Torres Strait Islander peoples. The APP will create opportunities for Aboriginal owned business and encourage Aboriginal employment through the supply chain of NSW Government Agreements. This policy is applicable to this EOI. 
Addendum means an addition to this EOI made by the Principal before the Closing Date and Time. 
Closing Date and Time means the closing date and time specified in this EOI for the receipt of Tenders.
Contract means the core terms, associated schedules and modules of a contract, if one is awarded. 
Contact Officer means the person named as the Contact Officer in section 4 of this EOI 
Enforceable Procurement Provisions (EPP) mean the requirements that apply under the Public Works and Procurement Act 1912 (NSW) Procurement (Enforceable Procurement) Provisions) Direction 2019.  
GST means a goods and services tax and has the same meaning as in the GST Law.
GST Law means A New Tax System (Goods and Services) Act 1999 (Cth,) and any related Act imposing such tax or legislation that is enacted to validate, recapture or recoup such tax.
Mandatory Requirements are set out in clause 2.1, Part B of this EOI.
Modern Slavery 
means any conduct that constitutes or would constitute a modern slavery offence, being an offense described in Schedule 2 of the Modern Slavery Act 2018 (NSW), or an offence of attempting or incitement to commit an offence described in Schedule 2 of the Modern Slavery Act 2018 (NSW). 
includes any conduct that constitutes or would constitute an offence under any of the Modern Slavery Laws as amended from time to time, including an offence of attempting or incitement to commit such an offence; and
includes conduct engaged in elsewhere than in New South Wales that, if it occurred in New South Wales, would constitute a modern slavery offence under paragraphs (a) or (b). 
Modern Slavery Laws means:
1. the Modern Slavery Act 2018 (Cth)
the Modern Slavery Act 2018 (NSW)
Divisions 270 and 271 of the Commonwealth Criminal Code
section 176(1A) of the Public Works and Procurement Act 1912 (NSW)
section 438ZE of the Local Government Act 1993 (NSW)
any other laws, regulations, codes and international conventions aimed at combatting modern slavery, forced labour or human trafficking, from time to time in force in or ratified by Australia and, where relevant, in or by other jurisdictions in which the Principal and the Respondent operate
each as amended from time to time.
reasonable steps means those steps that are reasonable in the circumstances to prevent, identify, mitigate and remedy modern slavery. In assessing whether steps are reasonable, the Principal and the Respondent may refer to the NSW Anti-slavery Commissioner’s Guidance on Reasonable Steps and related information and resources published by the Anti-slavery Commissioner.
[Insert Agency] is [Insert formal name of Agency - e.g. the Crown in the right of the State of New South Wales acting though the [Insert Agency]]
Principal means [Insert Agency]
EOI means the Expression of Interest as named and identified on the first page of this Expression of Interest. 
Response means the response prepared by the Respondent to the Principal for evaluation in accordance with this EOI 
Respondent means the supplier providing a Response to this EOI.
Services means the services described in the Statement of Requirements
Statement of Requirements means the requirements set out in Part B of this EOI.
Tax Invoice has the meaning given to it in the GST Act.
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[bookmark: _Toc230157969]Introduction
This document is issued by [Insert formal name of Agency - e.g. the Crown in the right of the State of New South Wales acting though the [Insert Agency]] (Principal) and invites responses to this EOI.
This EOI includes background information, a description of the role and scope of Services to be provided, and the requirements and criteria for responding to this EOI.
[bookmark: _Toc230157970]Purpose of the EOI
1.2.1 	The purpose in seeking of EOIs is [Insert purpose of the EOI]. This is the first stage of a potential multi-stage tender process in respect of the Project.
1.2.2	This EOI seeks to elicit information from potential suppliers on the availability and suitability of goods/services to meet the Statement of Requirements. 
1.2.3	The EOI response will also be used to:
1. Help determine the capacity and capability of suppliers to deliver the requirement
Provide indicative timeframes and strategies for delivery
Provide an indicative cost where applicable.
1.2.4	The second stage may involve an “offer” phase, and the Principal reserves the right to adopt any procurement strategy, following the evaluation of EOI Responses, including (without limitation): 
1. Invitation of public tenders
1. Invitation of tenders from a short-listed group of Respondents, based on assessment of their Responses in accordance with this EOI
1. Direct negotiation with a single Respondent, or short-listed Respondents, based on assessment of their Responses in accordance with this EOI.
[bookmark: _Toc230157971]Structure of the EOI 
1.3.1	This EOI is made up of Part A, B and C. If submitting a Response, retain Parts A and B. The completed Part C forms the Response. 
1.3.2	The Response to this EOI should address the questions provided in the Response section under Part C in relation to the Statement of Requirements in Part B.


 
[bookmark: _Toc230157972]Eligibility
[bookmark: _Toc230157973]Legal entity of Respondent
2.1.1	A Response must be submitted by a legal entity or, if a joint Response, by legal entities, each with the capacity to contract. The Principal will only enter into a contract with such legal entity or entities.
2.1.2	The Principal may ask a Respondent to provide evidence of its legal status or capacity to contract. If entities propose to contract in their capacity as trustees, such evidence may include copies of the relevant trust deeds. Any evidence requested, is to be provided within 3 working days of the request.
2.1.3	The Principal will not enter into a contract with a Respondent that does not have an Australian Business Number and is not registered for GST. Respondents must be registered for GST and state their ABN in their Response.
[bookmark: _Toc230157974]Financial capability of Respondent
2.2.1	The Principal reserves the right to have an independent company carry out a financial assessment of the Respondent. By responding to this EOI, the Respondent agrees to provide financial information if requested by the Principal, to enable this financial assessment. 
2.2.2	The Principal reserves the right to reject any Response if the Principal judges the Respondent to not to have appropriate financial capacity.
2.2.3	Where the Principal forms the view that the Respondent does not have the appropriate financial capacity, the Principal reserves the right to make acceptance of any tendering conditional upon the Respondent entering into a bank, parent company or personal guarantee, or an unconditional performance bond in a form satisfactory to the Principal.
[bookmark: _Toc230157975]Commercial capabilities
2.3.1	Respondents to a subsequent procurement process must be commercially capable of providing the Services as per this EOI, including obtaining the insurances required by the Principal. 
[bookmark: _Toc230157976]Corruption or unethical conduct
2.4.1	The Respondent must comply with the requirements of the Supplier Code of Conduct[footnoteRef:3]  [3:  https://www.info.buy.nsw.gov.au/policy-library/policies/supplier-code-of-conduct] 

2.4.2	Respondents must disclose any findings of dishonest, unfair, unconscionable, corrupt or illegal conduct against them, their directors or management in their Response.
2.4.3	Respondents must disclose any actual, potential or perceived conflicts of interest in their Response .
2.4.4	If a Respondent, or any of its directors, officers, employees, agents, or sub-contractors is found to have:
1. offered any inducement, rebate, uncommercial/inflated pricing or reward to any public servant or employee, agent or subcontractor of the Principal or the NSW Government in connection with this EOI or the submitted Response;
committed corrupt conduct as defined in the Independent Commission Against Corruption Act 1988;
a record or alleged record of unethical behaviour or alleged unethical or collusive or biased behaviour;
any findings of dishonest, unfair, unconscionable, corrupt or illegal conduct against them or any actual, potential or perceived conflicts of interests;
not complied with clause 2.4.2 or 2.4.3; or
not complied with the requirements of NSW Government Procurement Board Direction - PBD 2017-07 Conduct by Suppliers or the Supplier Code of Conduct, 
the Respondent’s Response and any subsequent response may be excluded from the EOI evaluation process without receiving further consideration.
2.4.5	The Principal may, at its sole discretion, invite a relevant Respondent to provide written comments within a specified time before the Principal excludes the Respondent from the EOI on this basis.
2.4.6	If the Principal becomes aware of any of the conduct in clause 2.4.4 or an improper conflict of interest by a Respondent after a Contract has been executed, then the Principal reserves the right to terminate any of that Contract.
2.4.7	Respondents acknowledge that pursuant to the Enforceable Procurement Provisions, a NSW Government agency may exclude a Respondent from a procurement (including the response process) if the agency has a reasonable belief that:
1. the Respondent is bankrupt or insolvent;
the Respondent has made one or more false declarations;
there has been a significant deficiency or persistent deficiencies in the performance of any substantive requirement or obligation under a prior contract;
the ICAC (or an equivalent body in a jurisdiction in Australia), within the previous 10 years, has made a finding or has been of the opinion that the supplier has engaged in corrupt conduct;
the Respondent has failed to pay taxes;
the Respondent has been convicted of an offence punishable by imprisonment for a term of 2 years or more, or by a fine of $200,000 or more; or
the Respondent has been found guilty of professional misconduct or unprofessional conduct in a jurisdiction in Australia.


[bookmark: _Toc230157977]THE EOI PROCESS
[bookmark: _Toc230157978]Preparation of Response to the EOI – General
3.1.1	Responses that do not include a fully completed Part C (in particular those Responses that do not contain sufficient information to permit proper evaluation to be conducted, or, in the case of electronic responses, which cannot be effectively evaluated because the file has become corrupt) or do not conform in all material aspects to this EOI, may be excluded from the evaluation process without further consideration.
3.1.2	All information provided by the Respondent must be in writing. All Responses and support material must be in the English language.
[bookmark: _Toc230157979]Submission of Responses to the EOI
3.2.1	Responses (including all supporting information, if any) must be submitted electronically in accordance with this EOI and fully received by the Closing Date and Time. The Principal may extend the Closing Date and Time. 
Respondents must complete all of the Response document and must not amend any of the questions provided. Prices, responses and other information provided in the Response must be in writing and in English. The quoted price must be in Australian dollars and must indicate whether the price is inclusive or exclusive of GST.
3.2.2	The Response must be lodged electronically on the NSW Government buy NSW Tenders[footnoteRef:4] website. [4:  https://tenders.nsw.gov.au] 

Login as a buy NSW Tenders system user, locate the web page for this tender, and follow any issued instructions and on-screen instructions to lodge the Response. The lodgement can only be made by a registered system user of the buy NSW Tenders system. Signatures are not required for any Response submitted to the buy NSW Tenders website. A Respondent must ensure that a Response is authorised by the person or persons who may do so on behalf of the Respondent and appropriately identify the person and indicate the person’s approval of the information communicated.
3.2.3     Responses submitted electronically may, in limited circumstances, be incomplete or unable to be effectively evaluated. The Principal may decline to consider a Response that cannot be effectively evaluated.

The buy NSW Tenders platform allows Respondents to upload files and folders as part of their Response. All uploads are automatically virus scanned and encrypted at the point of upload, providing a secure method for electronic submission.
Respondents must note that:
1. Each file upload section accepts up to 10 files or folders, with a maximum size of 100 MB per file or folder, and a total limit of 1 GB per upload section.
Folders within folders are permitted. However, zipped files within zipped files are not accepted.
While the platform performs automatic virus scanning, Respondents remain responsible for ensuring that files submitted are complete, accessible, and capable of being evaluated.
The Principal will not be responsible for any loss, corruption, or issues arising from files that do not comply with the platform’s upload requirements or technical constraints.
If a Respondent experiences any persistent difficulty with submission of Responses it is encouraged to advise the NSW Procurement Service Centre promptly on 1800 679 289 or via email buy.nsw@customerservice.nsw.gov.au
Access to the buy NSW Tenders system is available 24 hours a day, 7 days per week, except for periods of programmed maintenance or outages. Respondents should ensure that lodgement is made as soon as possible in the tender period.
If there is an extended defect or failure of the buy NSW Tenders website and the Principal is advised, the Principal may extend the Closing Date and Time if satisfied that the EOI process will not be compromised by such an extension.
[bookmark: _Toc230157980]Electronic responses
3.3.1	A Response submitted electronically will be treated in accordance with the Electronic Transactions Act 2000 (NSW), and given no lesser level of confidentiality, probity and attention than Responses lodged by other means.
3.3.2	A Respondent, by lodging a Response (electronically or otherwise), is taken to have accepted conditions shown in the conditions and rules on the buy NSW Tenders website 
[bookmark: _Toc230157981]Response validity period
3.4.1	The Response will remain open for acceptance by the Principal for a period of [insert] months from the Closing Date and Time.



[bookmark: _Toc230157982]Late Responses
3.5.1	Late Responses cannot be accepted by the buy NSW Tenders platform. Late Responses received after the Closing Date and Time (including a part Response which is received by the Closing Date and Time) should not be considered except where the Principal is satisfied that the integrity and competitiveness of the EOI process would not be compromised. The Principal will not penalise any Respondent whose Response is received late if the delay is due solely to mishandling by the Principal.
[bookmark: _Toc230157983]Ownership of responses
3.6.1	All information submitted in response to the EOI shall become the property of the Principal.  All such material shall be treated as “Commercial in Confidence” and will only be disclosed for the purposes of evaluation or as required by law, parliamentary accountability, a Minister’s official duties, or NSW Government policy. The Principal may use or make copies of the responses (including providing access to the EOI to any third parties) for any purpose related to the evaluation of the EOI and for the Principal’s internal procurement purposes.
[bookmark: _Toc230157984]Clarification by Respondent while EOI is open
3.7.1	Up until [insert date and time], prior to the Closing Date and Time, Respondents may submit questions and seek clarification from the Principal in relation to any aspect of the tender through the Contact Officer.
3.7.2	Any question submitted by potential Respondents is on the basis that the Principal may circulate the question and the Principal’s response to all other potential Respondents, without disclosing the source of the questions or revealing confidential information.
[bookmark: _Toc230157985]Extensions to the time an EOI is open
3.8.1	The EOI period is set to provide sufficient time for Respondents to consider and respond to the requirement.  Shorter or longer periods are set, depending on such factors as urgency or complexity of the requirement.  
3.8.2	Extensions at the request of a Respondent will not occur unless there are exceptional circumstances, which the Principal will consider.  
3.8.3	Determination of requests for extension by potential Respondents will take account of both the particular circumstances and timeliness of the request.
[bookmark: _Toc230157986]Respondents to inform themselves
3.9.1	A Respondent shall be deemed to have:
1. examined the EOI documents and all information relevant to the risks and contingencies and other circumstances having an effect on its response
satisfied itself as to the truth, correctness and sufficiency of its Response, that the Response including any price offered is correct and that its Response covers the EOI conditions and all financial and practical matters and things necessary for the due and proper performance and completion of the work described in the EOI documents.
3.9.2	Respondents should notify the Contact Officer in writing on or before the Closing Date and Time if they find any discrepancy, error or omission in this EOI.
3.9.3	Where a Respondent has made assumptions in preparing its Response, such assumptions must be set out in a supporting statement and submitted with the Response.
[bookmark: _Toc230157987]Addenda to EOI
3.10.1	If, for any reason the Principal requires the EOI to be amended before the Closing Date and Time, an addendum will be issued. In each case, an addendum becomes part of the EOI documents.
3.10.2	The Principal, during the EOI period may issue addenda. In such cases, it is the obligation of the Respondent to verify if any addenda were issued prior to the Closing Date and Time, even if a Response has already been submitted.
3.10.3	Respondents must check buy NSW Tenders, https://tenders.nsw.gov.au and download the addenda.
3.10.4	If an addendum is issued after the Closing Date and Time, only Respondents to the EOI will be notified of the addendum and given an opportunity to amend their Response.
[bookmark: _Toc230157988]Variation of responses
3.11.1	At any time after the Closing Date and Time, a Respondent may vary its Response:
1. by providing the Principal with further information by way of explanation or clarification (“provide an explanation”)
1. by correcting a mistake or anomaly (“correct a mistake”)
1. by documenting agreed changes to the Response negotiated under Part B.
Such a variation may be made either:
1. at the request of the Principal
1. with the consent of the Principal at the request of the Respondent,
but only if,
1. in the case of variation requested by the Respondent to provide an explanation or correct a mistake, it appears to the Principal reasonable in the circumstances to allow the Respondent to provide the explanation or correct the mistake or anomaly.
3.11.2	If a Response is varied to provide an explanation or correct a mistake, the Principal will provide all other Respondents whose Responses have similar characteristics with the opportunity of varying their Responses in a similar way.
3.11.3	A variation of a Response will not be permitted if in the Principal’s view:
1. it would substantially alter the original Response
1. in the case of variation to provide an explanation or correct a mistake, it would result in the revising or expanding of a Response in a way which would give a Respondent an unfair advantage over other Respondents.
[bookmark: _Toc230157989]Respondent’s costs
3.12.1	The Respondent is liable for the costs of submitting a Response to this EOI and acknowledges that the Principal will not be liable to it for any fees, expenses or costs incurred by it as a result of its participation, including where the EOI has been discontinued.
[bookmark: _Toc230157990]Evaluation of Responses
3.13.1	Respondents are advised to respond clearly to all the information requirements listed in this EOI.
3.13.2	Responses will be assessed against the evaluation criteria listed below.
3.13.3	Information supplied by the Respondent in Part B will contribute to the assessment against each criterion.  
[bookmark: _Toc230157991]Evaluation criteria 
3.14.1	The evaluation criteria for this EOI are:
[Principal to set out evaluation criteria, including if applicable to the evaluation, the relative importance of those criteria. Please note that under the EPP Directions, the evaluation criteria must be accurate as against the actual evaluation process for the tender. For some procurements, criteria must be included to address government social priorities. Please refer to the NSW Procurement Policy Framework for further guidance. Some guidance is provided below.]
3.14.2	SME and Regional Procurement Policy
For goods and services procurements valued at $3 million (Excl GST) or more:
at least 10 per cent of non-price evaluation criteria must be allocated to support the NSW Government’s economic, ethical, environmental, and social priorities
at least 10% of non-price evaluation criteria must be allocated to SME participation.
3.14.3 	Aboriginal Procurement Policy 
You should, whenever feasible, apply an Aboriginal participation non-price evaluation criterion. 
For contracts valued at $7.5 million or above, you must apply an Aboriginal participation non-price evaluation criterion
[bookmark: _Toc230157992]Clarification of response may be sought
3.15.1	At any time after the Closing Date and Time and before the Principal accepts any Responses, the Principal may ask a Respondent to provide additional information or to clarify any aspect of its Response and consider the Respondent’s responses as part of its Response.
3.15.2	Any instruction resulting from such a request may be issued in writing to all Respondents in the form of an addendum, which shall then become part of the Response.
3.15.3	Respondents must provide a response to any questions within two (2) business days or as otherwise requested.
3.15.4	Respondents must not use clarification requests as an opportunity to gain an advantage over other Respondents by reviewing or materially enhancing their Responses. 
[bookmark: _Toc230157993]Outcomes
3.16.1	The Principal is not bound to enter a contracting arrangement with any Respondent whose Response is accepted. 
3.16.2	Following the Principal's decision, all Respondents will be notified in writing of the outcome of the EOI process.
[bookmark: _Toc230157994]Discontinuance of process
3.17.1	In addition to its right to decide on any of the procurement strategies identified at clause 1.2.3, the Principal reserves the right to discontinue the procurement process at any point, without making a determination regarding the EOI from one or more Respondents.
3.17.2	The Principal will not be liable for any losses suffered by a Respondent as a result of discontinuance of the procurement process, including costs of responding.
[bookmark: _Toc230157995]Notification of short-listed Respondents
3.18.1	No Respondent shall be deemed to have been short-listed until the Respondent has been notified of such by the Principal in writing.
[bookmark: _Toc230157996]Disclosure of information by Respondent
3.19.1	 Following the Principal’s decision, all Respondents will be notified in writing of the outcome of their Responses.
3.19.2	The outcome of the response process will be disclosed in accordance with the Government Information (Public Access) Act 2009 (NSW).
3.19.3	The Principal may require persons and organisations wishing to access or obtain a copy of this EOI or certain parts of it, to execute a deed of confidentiality (in a form required by or satisfactory to the Principal) before or after access is granted or a copy is provided.
3.19.4	 Regardless of whether a deed of confidentiality is executed in relation to this EOI, all persons obtaining or receiving EOI must: 
1. keep, and must ensure that its representatives keep, the content of this EOI and any other information provided to Respondents by or on behalf of the Principal in connection with the EOI, confidential
not disclose or use that information except as required for the purpose of developing a Response to the EOI.
3.19.5	The Respondent shall ensure that any of its representatives, or any other person to whom it supplies this EOI and any other documents issued in relation to the EOI, will, in relation to use of, return of and liability for that material and documentation, be bound by the same terms in or to the same effect as those contained in this EOI.
3.19.6	The obligations of the Respondent under this clause survive termination or expiration of this EOI.
[bookmark: _Toc230157997]Disclaimer
3.20.1	Respondents acknowledge and agree that the Principal, its officer, employees, advisors and agents:
1. make no express or implied representation or warranty as to the currency, accuracy, reliability correctness, or completeness of the information contained in this EOI
make no express or implied representation or warranty that any estimate or forecast will be achieved or that any statement as to future matters will prove correct
to the extent permitted by law, expressly disclaim all liability arising from information contained in or omitted from this tender or otherwise provided to a Respondent.
3.20.2	Respondents acknowledge that, notwithstanding any other provision of this EOI, the Principal reserves the right:
1. At any time, to alter, amend or vary this EOI and the process outlined in this EOI
If it is in the public interest to do so, to suspend, discontinue or terminate this tender process or any part of it
To require additional information or clarification from any Respondent or anyone else, or provide additional information or clarification to any Respondent or anyone else
To allow, or refuse to allow the successful Respondent to enter into the proposed contract in the name of a different legal entity from that which provided a response to this tender, and
To alter, amend or vary the terms of any draft contract associated with this tender at any time.
3.20.3	For the avoidance of doubt, Principal may exercise its rights under this clause and its rights elsewhere in this EOI at any time and in its absolute discretion, unless this EOI or the Public Works and Procurement Act 1912 expressly provides otherwise.  
[bookmark: _Toc230157998]No contract
3.21.1	Respondents acknowledge that:
1. It is entirely their responsibility to obtain all information necessary or convenient for the preparation of their responses
They have not relied on any express or implied statement, representation or warranty as to the truth, accuracy or completeness of the information contained in this tender or otherwise provided to a Respondent by the Principal or on the Principal’s behalf.
3.21.2	It is not intended by the Principal or the Respondent that an issue of an EOI or a Response to it commits, obligates or otherwise creates a legal relationship, contract, agreement or other arrangement in respect of the subject of this tender. Nothing in this EOI or in any Respondent’s Response obliges the Principal to enter into any agreement with the Respondent, creates a “process contract” or other implied contract, obliges the Principal to consider or accept any Response, stops the Principal from considering a non-conforming Response, or prevents the Principal from changing the way it manages this EOI or evaluates Responses.
3.21.3	In the event that a court were to find that this EOI has given rise to some form of contractual relationship between the Principal and a Respondent, the Respondent acknowledges that the Principal’s liability for any breach of the terms of such contract is limited to the Respondents’ costs of participation in the EOI process, and does not include liability for any lost profit, lost opportunity or other losses of the Respondent.
[bookmark: _Toc230157999]Complaints procedure
3.22.1	It is the Principal’s objective to ensure that potential Respondents are given every opportunity to win Government contracts. Should any entity consider that it has been unfairly excluded from quoting or unfairly disadvantaged by the tender process or the EOI and Statement of Requirements, it is invited to write to:
The Chief Procurement Officer
[Insert Agency and Department]  
[Insert address] 
3.22.2	NSW Government agencies are responsible for resolving complaints concerning their procurement actions at the appropriate agency level, usually commencing at the area undertaking the procurement. Any complaint will be handled in accordance with Public Works and Procurement Act 1912 (NSW) and Procurement Board Complaint Management Guidelines.


[bookmark: _Toc230158000]4	REQUESTS FOR INFORMATION
All requests for information and other correspondence are to go through the Contact Officer:
Phone: [Insert contact number]
International: [Insert International contact number +61] 
Email: [Insert email]
Hours of operation: [Insert hours of operation i.e. 8:30am - 5:00pm AEST, Monday to Friday]
Note that no comment or information can be provided on pricing matters.



 


[bookmark: _Toc230158001]Part B – Statement of Requirements 

1. [bookmark: _Toc230158002]Purpose
[bookmark: _Toc230158003]EOI
The purpose of this EOI is to [Insert the purpose].

[bookmark: _Toc230158004]	Requirements 
[bookmark: _Toc230158005]Mandatory requirements
The Mandatory Requirements for the Response are outlined below and must be included in the Response. 
[Some procurements require incorporating sustainability obligations. Please refer to the NSW Procurement Policy Framework for further guidance. Examples are provided below however you are encouraged to incorporate your own sustainability requirements where feasible]
[bookmark: _Toc230158006]Aboriginal Procurement Policy
[The following only applies to goods and services contracts valued at $7.5 million or more]
Under the Aboriginal Procurement Policy, there is a requirement to direct at least 1.5% of the project value to Aboriginal participation in one of the following ways: 
At least 1.5% of the contract value must be subcontracted to Aboriginal businesses
At least 1.5% of the contract’s Australian based workforce that directly contribute to the contract must be Aboriginal or Torres Strait Islander Peoples
At least 1.5% of the of the contract value must be applied to the cost of educating, training or capability building for Aboriginal staff or businesses directly contributing to the contract. 
Respondents must submit an Aboriginal Participation Plan.
[bookmark: _Toc230158007]ICT/Digital SME Procurement Commitments
[This section only applied if the ICT contracts is over $3 million]
Respondents must spend a minimum of 25% of the contracts addressable spend with SMEs. This can be through subcontracting or supply chain spend.
[Agencies are encouraged to request more than 25% where possible. Additionally, the Chief Procurement Officer/assigned delegate may approve a contract to not apply this requirement Please see buy.nsw.gov.au for further information.]
[bookmark: _Toc230158008]SME and Regional Procurement Policy
[This section only applies to contracts valued at $3 million or more]
Respondents must submit the SME and local participation plan provided in the EOI Response Document referencing SME and NSW specific content, consistent with International Procurement Agreement (IPA) obligations, as specified in the EOI Response Document. 
[bookmark: _Toc230158009]Modern Slavery 
Respondents must complete the Modern Slavery response schedule provided in Schedule 7 of the EOI Response Document. Respondents must provide a modern slavery action plan if requested by the Principal. 
[bookmark: _Toc230158010]Small Business Shorter Payment Terms Policy
[This section only applies to large businesses and contracts valued at $7.5 million or above]
Under the Small Business Shorter Payment Terms Policy, large businesses with NSW Government goods and services contracts valued at $7.5 million or above will be required to pay small business subcontractors within 20 business days. 
[bookmark: _Toc230158011]Additional requirements 
[Insert additional requirements]









[bookmark: _Toc230158012]Part C – EOI Response 

1. [bookmark: _Toc230158013]Introduction
Please complete all of the response schedules as questions have been framed to ensure that responses are relevant to the evaluation criteria.  Provide attachments where necessary, clearly labelled and cross-referenced
[bookmark: _Toc230158014]Respondent details 
	Requirement
	Response

	Legal Entity Name
	

	Trading Name (if applicable)
	

	ABN
	

	Registered Office Address
	

	Postal Address
	

	Representative or contact’s Name
	

	Representative or contact’s Position
	

	Representative or contact’s email address and phone number
	



[bookmark: _Toc230158015]Details of ownership 
If you are a company, please provide details of your ownership, that is, Australian, overseas, and name of each shareholder holding 20% or more of your issued share capital, paid-up capital and other relevant details.
	


If you are a partner of a partnership, please provide a list of partners of the partnership and details of the partnership financial arrangements. 
	


[bookmark: _Toc230158016]Contracting as agent/trustee
If appointed, do you intend to contract in your own right or as agent or trustee for some other entity, entities, or trust?  If an agent, identify the principal who will be bound by the Agreement and any authority given by that principal to you to execute any such agreement as its agent.  If you are a trustee for a trust, please provide a copy of the trust deed for the trust.
	


[bookmark: _Toc230158017]Current legal proceedings
Are you or any of your partners (if a partnership), directors, officers, employees, agents or sub-contractors (as applicable) currently, or have you, or have any of your partners, directors, officers, employees, agents or sub-contractors (as applicable) been at any time within the last five years, the subject of any or any pending:
Legal proceedings, including winding up or bankruptcy proceedings
Insolvency administrations or investigations
Investigations by ICAC or any other public body, including findings of dishonest, unfair and unconscionable conduct?
	Yes / No


If “YES” Please supply full details below:
	


[bookmark: _Toc230158018]Addenda to this EOI after issue
Are you aware of any addenda issued by the Principal after the issue of this EOI?
	Yes / No


If the answer is “Yes”, indicate below whether you have read and allowed for the addenda in your response.
	



Please specify how many addenda have you read and allowed for in your response.
	


It is the responsibility of the Respondent in accordance with the EOI conditions to ensure that they are aware of all addenda issued during the Response period.  Failure by the Respondent to allow for the addenda in their Response may result in their Response not being considered. Please attach any addenda issued during the response period at this point along with your company's responses to same.
[bookmark: _Toc230158019]Further information
Provide below any further information you believe is relevant to your Response, and cross reference to any clauses of this EOI if applicable.   
	


[bookmark: _Toc230158020]Conflict of Interest
In lodging a Response to this EOI, are you aware of any actual, potential or perceived conflict of interests (including any relevant relationships) existing, which require your disclosure.
	Yes / No


If the answer is “Yes”, disclose the conflict of interest.
	






[bookmark: _Toc230158021]Policy, Legislation and Compliance 
[bookmark: _Toc230158022]Supplier Code of Conduct
Respondents must comply with the Supplier Code of Conduct[footnoteRef:5] and agree to provide, on request, evidence of compliance and access to all relevant information necessary to demonstrate ongoing compliance for the duration of any Agreement that may be awarded [5:  https://www.info.buy.nsw.gov.au/policy-library/policies/supplier-code-of-conduct] 

Will you comply with the Supplier Code of Conduct and the requirements imposed by it?
	Yes / No


[bookmark: _Toc230158023]Legislation and standards
Do the Services offered comply with relevant legislation and standards?
	Yes / No


Does your Response fully comply with the Statement of Requirements of this EOI?
	Yes / No


If “No”, a full statement of deviations must be given, specifying the relevant clause/s or goods and/or services and the extent of non-compliance to each:
	



 


[bookmark: _Toc230158024]Schedule 1 – Company and solution overview
Please provide an overview of your company/organisation and proposals in your Response to meet the needs of the Principal as described in the Statement of Requirements, indicating clearly whether the requirement:
[Enter statement here]
	










 


[bookmark: _Toc230158025]Schedule 2 – Service delivery and mandatory requirements 
Explain how the proposals in your Response deliver the Mandatory Requirements. The following specific criteria must be addressed:
[Enter criteria here]
	





 


[bookmark: _Toc230158026]Schedule 3 – Security 
Describe your approach to Information Security.
	







 


[bookmark: _Toc230158027]Schedule 4 – Support 
Describe how support is provided for the solution in your Response.
	







 


[bookmark: _Toc230158028]Schedule 5 - Implementation
Please provide information on your support for implementation services, including:
[Insert specific requirements to addressed]
	







 


[bookmark: _Toc230158029]Schedule 6 – Product roadmap 
Please provide information about your current product roadmap and how your product roadmap is developed. How do customers obtain visibility and provide input into your product roadmap?
	





 
 


[bookmark: _Toc230158030]Schedule 7– Additional services 
Given your understanding of the Statement of Requirements, are there any other beneficial features or inclusions in your Response that are innovative and would add value for the Principal.
	






 


[bookmark: _Toc230158031]Schedule 8 – Pricing structure
For your service offering:
	






 
 


[bookmark: _Toc230158032]Schedule 9 – Modern slavery 
Provide details of the reasonable steps you take to identify, assess and address Modern Slavery in your operations and supply chain to ensure compliance with Modern Slavery Laws. 
Reasonable steps mean those steps that are reasonable in the circumstances to prevent, identify, mitigate and remedy modern slavery. You may refer to the NSW Antislavery Commissioner’s Guidance on Reasonable Steps and related information and resources published by the Anti-Slavery Commissioner.
Please Refer to buy NSW[footnoteRef:6] for further guidance. [6:  https://www.info.buy.nsw.gov.au/training/an-introduction-to-modern-slavery-and-your-obligations] 

	





.
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