PART C MODULE DETAILS 

ORDER FORM DETAILS MODULE 3 LICENSED SOFTWARE

To be used for purchases made under existing SCCB Contracts established prior to 1 July 2011

	No
	Details to be included from Module 3 – Licensed Software
	Minimum conditions required by the Contract Authority
	Order Details to be agreed by Contractor and the Customer

	C3.1
	Licensed Software

(clause 1.2 – definition of “Licensed Software)

Specify the Software to be licensed by the Contractor to the Customer and annex any Contract Specifications for the Licensed Software
	Customer to specify the Licensed Software and annex any applicable Contract Specifications.
	

	C3.2
	Class of Licence  
(clause 2)

Specify the class of licence applicable to the Licensed Software
	Customer to specify the class of licence granted.
	

	C3.3
	Licence Period  
(clause 1.2 – definition of “Licence Period”)

Specify the period of the licence if the licence granted in not a perpetual, royalty-free licence
	The Contractor grants to the Customer a perpetual, royalty-free licence to use the Licensed Software from the Actual Acceptance Date in accordance with the Contract.
	

	C3.4
	Documentation  
(clause 2)

Specify the documentation to be provided to the Customer free of charge with the Licensed Software
	Customer to specify the required Documentation. 

Documentation includes any Document that enables the full use and operation of the Licensed Software in accordance with the Contract Specifications. The Documentation must be:

(a) of a reasonable standard in terms of its presentation, accuracy and scope;

(b) a resource that provides a comprehensive explanation of functions, capacity and operations of the Deliverables;

(c) the most current and up-to-date version available;

(d) in the English language; and

(e) of a form where all key terms, words and symbols are adequately defined.
	

	C3.5
	Licence Rights
(clause 4)

Specify any changes to the position set out in clause 4 relating to the non-exclusive licence rights granted to the Customer in the Licensed Software
	The following licence rights are granted to the Customer under the Contract:

(f) install the Licensed Software without affecting any applicable warranty provided by the Contractor under the Contract;

(g) carry out Acceptance Tests in respect of the Licensed Software;

(h) use and adapt to the extent reasonably necessary and reproduce the Licensed Software to the extent permitted under the Copyright Act (Cth) 1968 (“the Act”), including but not limited to rights granted to the Customer under sections 47B(3) and sections 47C, 47D, 47E or 47F of the Act. Any provision which is inconsistent with any such subsection or section of the Act will be read down or otherwise deemed to be varied to the extent necessary to preserve the operation of such subsection, section or sections;

(i) use the Documentation supplied by the Contractor in support of the Customer's use of the Licensed Software;

(j) make such number of copies of the Licensed Software as are reasonably required for:

(i) operational use, backup and security; or

(ii) in-house educational and training purposes; and

(k) transfer the Licence to another agency within the same tier of government as the Customer, subject to giving prior written notice to the Contractor and to the other agency consenting to the terms of the Contract.

Customer to specify any amendments to the above licence rights. 
	

	C3.6
	Acceptance Tests
(clause 4)

Specify the Acceptance Tests that the Customer is permitted to carry out on the Licensed Software
	Unless otherwise expressly agreed, Acceptance Tests will be conducted by the Customer in accordance with the Customer’s Standard Order Requirements Folder. Customer to specify any additional Acceptance Tests required in respect of the Licensed Software.  
	

	C3.7
	Designated Equipment  
(clause 1.2 – definition of “Designated Equipment”)

Specify the equipment on which the Licensed Software is to be installed and whether the use of the Licensed Software is restricted to use on the Designated Equipment
	Customer to specify the Designated Equipment. 
	

	C3.8
	Software Support Services  
(clause 1.2 – definition of “Software Support Services”)

Specify the support services to be provided by the Contractor in respect of the Licensed Software (if any) where an Order has been placed under Module 5
	Software Support Services may either be provided by way of an Order placed under Module 5 or under Module 17. If an Order is place under Module 17, Software Support Services are not required to be specified in this Order. 
	

	C3.9
	Warranty Period  for Licensed Software
(clause 5)

Specify if the warranty period in respect of the Licensed Software is longer than 90 days after the ADD
	Without limiting any other rights of the Customer, the Contractor must promptly rectify any Defect in the Licensed Software that occurs during the Warranty Period (365 days) in accordance with clauses 11.2 and 11.3 of Part 1 of the Agreement.
	

	C3.10
	Protection and Security
(clause 6)

Specify if and to the extent which the Customer is required to maintain records of the location of copies of the Licensed Software
	Customer to specify its requirements. 
	

	C3.11
	Updates and New Releases
(clause 7)

Specify if any changes to the position set out in clause 7 relating to provision of New Releases to the Customer free of charge and the applicable charges

Specify any additional software that the Contractor considers does not fall within an Update or New Release and the applicable charges for that software
	Unless otherwise expressly agreed between the Customer and the Contractor and specified in this Order, Updates and New Release in respect of the Licensed Software will be provided free of charge.
	

	C3.12
	Installation 
(clause 7)

Specify the time and materials rates for installation by the Contractor of Updates and New Releases
	Customer to specify the applicable time and materials rates. 
	

	C3.13
	Training
(clause 7)

Specify the nature and cost of training to be provided to the Customer’s Personnel in the operation of Updates and New Releases installed on the Designated Equipment
	Customer to specify any training requirements and the applicable time and materials rates for such training. 
	

	C3.14
	Consequences of Termination 
(clause 10)

Specify whether the Customer is required on termination of the Licence to destroy or return to the Contractor all copies of the Licensed Software and Documentation 
	If this Order specifies that the Customer is required on termination of the Licence to destroy or return to the Contractor all copies of the Licensed Software and Documentation, the Customer must be permitted to retain one copy of the Licensed Software and its related Documentation to enable the Customer to comply with any applicable Statutory Requirements. 
	

	C3.16
	Reverse Engineering 
(clause 12)

Specify any specific rights the Customer has to reverse assemble or reverse compile the Licensed Software in addition to any rights the Customer may have under the Copyright Act 1968 (Cth)
	Customer to specify any additional rights. 
	

	C3.15
	Contract Price

Specify prices for Licensed Software
	Prices for Licensed Software are as set out in the Project Implementation and Payment Plan.
	

	C3.16
	Additional Conditions 
(clause 1.1 of the Dictionary – definition of “Additional Conditions”)

Specify any additional terms and conditions applying to the provision of the Licensed Software
	The Contract Authority will not consent to Additional Conditions that have an effect that is contrary to the terms and conditions of the Agreement.
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