Contract management - GC21 Ed 2
Sample letter 08C, update of 11 April 2022

Instruct the Contractor to proceed with a proposed work method or particular Temporary Work
Mentioned in clauses 8.7 & 8.8
User guidance
Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the buy.nsw website: https://buy.nsw.gov.au/resources/gc21
Refer also to:
· the guide notes provided at the end of this sample letter; and
· the clause commentary on clauses 8.6 to 8.9.
[bookmark: _Hlk75781521][bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. These letters also contain options. Guidance on the options is provided in red text. Delete all red text and highlighting after drafting the letter.
Sample text for letter to the Contractor
Below are two options which may apply:
Use Option 1 when all the effects advised by the Contractor are agreed.
Use Option 2 when any of the effects advised by the Contractor are not agreed.
Option 1 - when all the effects advised by the Contractor are agreed. 
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Instruction to » insert a description of the required work method or Temporary Work
I refer to your letter dated » insert the date of the Contractor’s letter advising the effects of » insert a detailed description the proposed work method or Temporary Work.
The Principal agrees that these effects are reasonable. Please proceed with the work. 
The Contract Price will be adjusted, as required by clause 8.7 of the General Conditions of Contract. Taking into account the agreed price of $» insert the price adjustment advised by the Contractor, the adjusted Contract Price is now $» insert the adjusted Contract Price. The adjustment number is » insert the adjustment number for future reference (if applicable).
USE OPTION 1 WHERE THERE ARE NO MILESTONES.
USE OPTION 2 WHERE THERE ARE MILESTONES.
OPTION 1
The adjusted Contractual Completion Date, taking into account the agreed extension of time, is » insert the extended Contractual Completion Date.
OPTION 2
The adjusted Contractual Completion Date(s) for Milestone(s) » insert the applicable Milestone number(s), taking into account the agreed extension(s) of time, are as follows:
· Milestone No. » insert the relevant Milestone number - » insert the applicable adjusted Contractual Completion Date.
· »
END OF OPTIONS

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person



[bookmark: option2]Option 2 - when any of the effects advised by the Contractor are not agreed.
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Anticipated effects of using » insert a description of the proposed changed work method or particular Temporary Work
I refer to my request of » insert the date of the Principal’s request, made in accordance with clause 8.6 of the General Conditions of Contract, for the Contractor to advise the effects of the above » insert ‘work method’ or ‘Temporary Work’ as applicable. The Principal does not agree with your assessment of the effects set out in your response dated » insert the date of the Contractor’s email/ letter advising the effects of the proposed change, for the following reasons:
» insert details of the reasons for not agreeing with the effects advised by the Contractor.
TO ATTEMPT TO NEGOTIATE AGREEMENT ON THE EFFECTS, USE OPTION 1 OR 2 AS APPLICABLE. (SEE NOTE 2)
TO INSTRUCT THE WORK METHOD OR TEMPORARY WORK IN THE ABSENCE OF AGREEMENT, USE OPTION 3.
OPTION 1
Would you please take these factors into account and provide an amended assessment of the anticipated effects for consideration, within 10 Business Days.
OPTION 2
In the Principal’s opinion, the following effects are reasonable:
» insert the Principal’s assessment of the effects on price, time and other aspects of the Contract. 
Would you please advise, as soon as possible, and preferably within 5 Business Days, whether you are prepared to proceed with the proposed » insert ‘work method’ or ‘Temporary Work’ as applicable on the basis of the Principal’s assessment of the reasonable effects.
OPTION 3
In the Principal’s opinion, the following effects are reasonable:
» insert the Principal’s assessment of the effects on price, time and other aspects of the Contract. 
Although agreement on the effects has not been reached, you are instructed to proceed with the proposed » insert ‘work method’ or ‘Temporary Work’ as applicable in accordance with clause 8.8 of the General Conditions of Contract. Note that you are entitled to make a Claim under clause 68.
END OF OPTIONS

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person




Guide Notes
1. When instructing the Contractor to proceed based on agreed adjustments, it is good practice to confirm the agreed Contractual Completion Dates even if there is no extension of time applicable, ie the extension of time is ‘NIL’ working days.
2. Sample letter 08C Option 2 can be used to request an amended proposal from the Contractor, or to request a response to the Principal’s assessment. 
Where feasible, it is often useful to discuss/ negotiate any differences in person prior to issuing a formal response which can then confirm/ refer to any discussions.
These alternatives may be useful where there is a minor issue with the Contractor’s proposal, eg an error in the calculation of the price adjustment or an over-estimate of the effect on time. If negotiations have resolved any disagreement, amend and use Sample letter 08C, Option 1 to confirm agreement.
3. Where the effects have not been agreed, the Principal may still instruct the changed work method or Temporary Work. The Contractor then has the right to make a Claim. If the authorised persons still cannot reach agreement on the adjustments, the Contractor may choose to initiate an Issue resolution process. In the meantime, the Contractor will have adopted the changed work method or Temporary Work.
