Contract management - GC21 Ed 2
Sample letter 74, update of 11 April 2022

Notify the Contractor of termination for the Principal’s convenience
Mentioned in clause 74.1
User guidance
Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the buy.nsw website: https://buy.nsw.gov.au/resources/gc21
Refer also to:
· the guide notes provided at the end of this sample letter; and
· [bookmark: _Hlk75781521]the clause commentary on clause 74.
[bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. This letter also contains options. Guidance on the options is provided in red text. Delete all red text and highlighting after drafting the letter.
Sample text for letter to the Contractor
	» insert the date                                                                 Ref. No. » (if applicable)

The Contractor
» insert the name of the Contractor
ABN » insert the Contractor ‘s ABN
» insert the Contractor ‘s address
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Termination for the Principal’s convenience
This is notice that the Principal is terminating the above Contract for the Principal’s convenience under clause 74 of the General Conditions of Contract, with effect from » insert the date on which the termination takes effect.
Please note that, under clause 74.3 of the General Conditions, you are required to leave the Site by the date stated above, including removing all Temporary Work, Materials and other unfixed things you have brought onto the Site with the exception of Materials for which payment has been made or is due under clause 59 of the General Conditions.
INCLUDE THE FOLLOWING PARAGRAPH IF APPLICABLE.
In addition, you are instructed not to remove » insert details of anything the Principal wants to retain on the Site for which payment has not been made or is not due under clause 59. This could include items of Temporary Work needed to ensure the Site is safe.
END OF PARAGRAPH
In these circumstances, clause 74.4 of the General Conditions of Contract requires the Principal to pay the Contractor the following amounts:
· the amount due for all work carried out;
· the cost of Materials reasonably ordered which the Contractor is legally liable to accept (provided these Materials become the Principal’s property on payment) (see Note 2);
· the reasonable direct costs of removing identified Temporary Work and other things; and
· a percentage, as determined in accordance with clause 74.4.4, of the unpaid portion of the Contract Price (which is currently $» insert the current Contract Price) less amounts payable under clauses 74.4.1 and 74.4.2.
To assist the Principal in assessing your entitlements, please submit a Payment Claim for work carried out up to the date of termination and other relevant amounts set out in clause 74.4, including items left on the Site and all the documentation required under clause 58 of the General Conditions of Contract. Please provide evidence supporting the Payment Claim, including evidence of the amounts claimed under clauses 74.4.2 and 74.4.3.

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person



Guide Notes
1. Ensure this notice is served promptly on the Contractor, at its current registered business address. The notice should be delivered by hand, by courier or by registered post. Obtain evidence of the time and date of receipt. Facsimile or email transmission may be used in addition to delivery of a hard copy, to expedite prompt action by the Contractor.  Normal postal services should not be relied upon for this notice.
2. Consider registering any unincorporated Materials and possibly some Temporary Works under the Personal Property Securities Act. Refer clause 58.11. This is a safeguard in case the Contractor does not own them.
3. Payment would not usually be made for Temporary Works that are taken over by the Principal as the Principal would take over their hire and eventual removal. Materials, as defined, includes materials, plant, equipment and other goods and as such is quite broad in application.
4. The payment under clause 74.4.4 includes payment for associated costs related to the termination that are not specifically identified.
