Contract management - GC21 Ed 2
Sample letter 15A, update of 11 April 2022

Instruct the Contractor to rectify a non-complying management plan
Mentioned in Contract Information item 15 and clause 15
User guidance
Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the buy.nsw website: https://buy.nsw.gov.au/resources/gc21
Refer also to:
· the guide notes provided at the end of this sample letter;
· the clause commentary on clause 15; and
· the relevant clauses in the Preliminaries.
[bookmark: _Hlk75781521][bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. These letters also contain options. Guidance on the options is provided in red text. Delete all red text and highlighting after drafting the letter.
Sample text for letter to the Contractor
Below are two options which may apply:
Use Option 1 when a complying Plan is required before the Contractor starts work.
Use Option 2 when a non-complying Aboriginal Participation Plan (or other applicable non-complying Plan) does not prohibit the Contractor from starting work. 
Option 1 - when a complying Plan is required before the Contractor starts work. 
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address 
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Non-complying » insert ‘WHS’, ‘Environmental’ or ‘Quality’ (as applicable) Management Plan 
USE OPTION 1 FOR THE WHS MANAGEMENT PLAN.
USE OPTION 2 FOR THE ENVIRONMENTAL MANAGEMENT PLAN.
USE OPTION 3 FOR THE QUALITY MANAGEMENT PLAN.
OPTION 1
Under clause 15.3 of the General Conditions of Contract, Contract Information item 15A and Preliminaries clause » insert the relevant Preliminaries clause number, you are required to provide a WHS Management Plan complying with the NSW Government WHS Management Guidelines before construction work commences. (amend if a different time limit applies)
The project-specific WHS Management Plan you have submitted fails to meet the requirements of the Guidelines because » insert a description of, or reference to, the requirement(s) that have not been met. Refer to the sections in the Guidelines/ checklists that specify these requirements. (see Note 1)
You are therefore instructed not to commence work on the Site until after » insert a description of what has to happen before the Contractor can work on the Site.
OPTION 2
Under clause 15.3 of the General Conditions of Contract and Contract Information item 15D, you are required to provide an Environmental Management plan complying with the NSW Government Environmental Management Guidelines before starting work on the Site. (amend if a different time limit applies)
The project-specific Environmental Management Plan you have submitted fails to meet the requirements of the Guidelines because » insert a description of, or reference to, the requirement(s) that have not been met. Refer to the sections in the Guidelines/ checklists that specify these requirements. (see Note 1). 
You are therefore instructed not to start work on the Site until after » insert a description of what has to happen before the Contractor can work on the Site.
OPTION 3
Under clause 15.3 of the General Conditions of Contract and Contract Information item 15C, you are required to implement a Quality Management Plan complying with the NSW Government Quality Management Guidelines before starting design or construction work in connection with the Contract. (amend if a different time limit applies)
The project-specific Quality Management Plan you have submitted fails to meet the requirements of the Guidelines because » insert a description of, or reference to, the requirement(s) that have not been met. Refer to the sections in the Guidelines/ checklists that specify these requirements. (see Note 1).
You are instructed not to commence any design or construction work until after these non-compliances have been satisfactorily addressed.
END OF OPTIONS

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person





Option 2 - when a non-complying Aboriginal Participation Plan (or other applicable non-complying Plan) does not prohibit the Contractor from starting work (see Note 4).
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address 
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Non-complying Aboriginal Participation Plan
Under clause 15.3 of the General Conditions of Contract and Contract Information item » insert the relevant item number, you are required to provide an Aboriginal Participation Plan complying with Aboriginal Procurement Policy setting out how the Aboriginal Participation Requirement for the Contract will be achieved within 21 days after the Date of Contract.
USE OPTION 1 IF A PLAN HAS NOT BEEN SUBMITTED WITHIN TIME.
USE OPTION 2 IF A SUBMITTED PLAN DOES NOT COMPLY WITH THE GUIDELINES.
OPTION 1
You have not yet submitted the required project-specific plan and have therefore failed to comply with the Contract.  Please do so promptly and within 5 Business Days of the date of this letter.
OPTION 2
The project-specific Aboriginal Participation Plan you have submitted fails to meet the requirements of the Contract because » insert a description of the requirement(s) that have not been met. Refer to the relevant clauses in the Contract – primarily the ‘Aboriginal participation’ clauses in the Preliminaries. 
You are instructed to rectify the non-compliances identified above and resubmit the plan within » insert a reasonable time, eg 2 or 3 Business Days.
END OF OPTIONS

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person





Guide Notes
Option 1 applies to the WHS Management Plan, Environmental Management Plan and Quality Management Plan. Unless the relevant Contract Information item 15 sub-items have been changed, the Contract allows the Principal 14 days to review the Contractor’s WHS and Environmental Management Plans. 
Any review should utilize the plan checklists. These are available in relevant section of the Construction guidelines at https://buy.nsw.gov.au/categories/construction. See also the sample Administrative letter in Sample letter 07.
Option 1 should be used if defects are identified in these plans within the review period. 
Option 1 should be issued immediately if the Contractor starts work, or shows a clear intention to do so, before providing the required management plans, particularly a WHS or Environmental Management Plan. Instead of the second paragraph in each sub-option, substitute the words ‘You have not yet submitted the required project-specific plan. Please do so promptly in accordance with the Contract, before starting any work on the Site.’
If defects are identified after the relevant review periods have expired, or work has commenced, refer to Sample letter 15B.
Option 2 applies to Aboriginal Participation. It may be adapted to other plans and requirements that do not prevent the Contractor from commencing or carrying on work.
