Contract management - GC21 Ed 2
Sample letter 63, update of 11 April 2022

Notify the Principal’s intention to withhold, deduct or set-off a claimed sum
Mentioned in clause 63
User guidance
Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the buy.nsw website: https://buy.nsw.gov.au/resources/gc21
Refer also to:
· the guide notes provided at the end of this sample letter; and
· [bookmark: _Hlk75781521]the clause commentary on clause 63
[bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. This letter also contains options. Guidance on the options is provided in red text. Delete all red text and highlighting after drafting the letter.
Sample text for letter to the Contractor
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Set-off by the Principal
Under clause 63.1.1 of the General Conditions of Contract, if the Principal claims a sum from the Contractor, in connection with this or any other contract, the Principal is entitled to withhold, deduct or set-off that sum from any amount to which the Contractor is otherwise entitled in connection with the Contract.
USE OPTION 1 IF THE PRINCIPAL CLAIMS A SUM IN CONNECTION WITH THIS CONTRACT, DELETE IF NOT REQUIRED.
The Principal claims a sum of $» insert the amount claimed from the Contractor under this Contract for the following reasons:
· » insert the reasons for the claim (see Note 1).
USE OPTION 2 IF THE PRINCIPAL CLAIMS A SUM IN CONNECTION WITH ANOTHER CONTRACT. DELETE IF NOT REQUIRED.
The Principal claims a sum of $» insert the amount claimed from the Contractor under this Contract for the following reasons which apply to » insert the other Contract name, with Contract No. » insert the other Contract No.:
· » insert the reasons for the claim (see Note 1).
END OF OPTIONS
Details of the Principal’s costs that make up the sum claimed are attached.
Please note that this amount will be deducted from future payments due to the Contractor by way of a » (i) insert ‘Variation (No. »)‘ if the claim relates to the Works or (ii) insert ‘price adjustment’ for other reasons.
 

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person



Guide Notes
1. The Contractor may owe an amount to the Principal for a number of reasons, eg if the Principal has undertaken urgent work or accepted Defects not made good, or if the Principal has inadvertently made an overpayment. The Principal’s entitlement may arise under a separate contract between the parties and its source must be clearly identified. 
2. This letter needs to be issued for the contract where the $ deduction will come from. This contract must contain the set-off clause.
3. If the amount of payments due under the Contract is insufficient to recover the claimed sum, or there will be an unacceptable delay if recovery is by means of deductions, the sum can be recovered by way of a demand against the Undertakings.  See Sample letter 33E.
