Contract management - GC21 Ed 2
Sample letter 70B, update of 11 April 2022

Notify the Contractor that an Issue is being referred to Expert Determination
Mentioned in clause 70.3
User guidance
Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the buy.nsw website: https://buy.nsw.gov.au/resources/gc21
Refer also to:
· the guide notes provided at the end of this sample letter; and
· [bookmark: _Hlk75781521]the clause commentary on clause 70.3
[bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. Delete all highlighting after drafting the letter.
Sample text for letter to the Contractor and the Contractor’s senior executive
	» insert the date                                                                 Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
» insert a description of the Issue	
Referral to Expert Determination
On » insert the date when the Issue was notified, an Issue was notified under clause » insert ’69.1’ or ’69.2’, as applicable of the General Conditions of Contract in relation to » insert a clear description of the subject matter of the Issue.
The senior executives of the parties have tried unsuccessfully to resolve this Issue.
Accordingly, this is notice under clause 70.3 of the General Conditions of Contract that the Principal is referring this Issue to Expert Determination.
Would you please propose two or three individuals who you consider would be suitable to act as the Expert to determine this Issue. Please note that, under clause 71.2 of the General Conditions of Contract, the Expert cannot be an employee of either party or a person who has been connected with the Works or the Contract.
If we cannot agree on a suitable Expert within 28 days, I will approach the person named in Contract Information item 53 to nominate a person to make the determination, in accordance with clause 71.2.

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person

Copy to:
» insert the name of the Contractor’s senior executive
Contractor’s Senior Executive
» insert the address of the Contractor’s senior executive



Guide Notes
1. Proceeding to Expert Determination is a significant action that will result in significant costs being incurred by both parties, It should be considered as a last resort after all negotiations have failed.
