Contract management - GC21 Ed 2
Sample letter 48E, update of 11 April 2022

Respond to a proposed Variation for the Contractor’s convenience
Mentioned in clauses 48.6 & 48.8
User guidance
Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the buy.nsw website: https://buy.nsw.gov.au/resources/gc21
Refer also to:
· the guide notes provided at the end of this sample letter; and
· [bookmark: _Hlk75781521]the clause commentary on clauses 48.6 – 48.8.
[bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. The Option 2 letter also contains options. Guidance on the options is provided in red text. Delete all red text and highlighting after drafting the letter.
Sample text for letter to the Contractor
Below are two options which may apply:
Use Option 1 to accept the Contractor’s proposal.
Use Option 2 when the Contractor’s proposal is not accepted.
Option 1 – to accept the Contractor’s proposal. 
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor ‘s ABN
» insert the Contractor ‘s address 
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Acceptance of a Variation for the Contractor’s convenience
» insert a brief description of the Variation
I refer to your proposal dated » insert the date of the Contractor’s proposal, which I consider to be a proposal for a Variation for the Contractor’s convenience made under clause 48.5 of the General Conditions of Contract.
The Principal offers to accept your proposal, in accordance with clause 48.6 of the General Conditions of Contract.  Acceptance would be at your risk and on the following conditions:
1. The Contractor agrees that there will be no extra cost to the Principal and no Contractual Completion Date will be extended as a result of the Variation.
2. The Contractor warrants that the proposed Variation will not:
affect the fitness for purpose of the Works;
necessitate any other Variation(s); or
affect any other work or warranties.
3. The Contractor agrees it will not make any Claim under clause 68 of the General Conditions of Contract for additional payment or extensions of time (including for materially adverse Site Conditions) that would not have arisen if the Principal had not approved this Variation.
If you wish to accept this offer, please notify me in writing by » insert the date when the offer must be accepted that the offer and the above conditions are accepted. Please note the Principal must instruct a Variation before work under this proposed Variation can commence.

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person



Option 2 – when the Contractor’s proposal is not accepted. 
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor ‘s ABN
» insert the Contractor ‘s address 
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Rejection of a Variation for the Contractor’s convenience
» insert a brief description of the Variation
I refer to your proposal dated » insert the date of the Contractor’s proposal, which I consider to be a proposal for a Variation for the Contractor’s convenience made under clause 48.5 of the General Conditions of Contract.
The Principal has considered your proposal and decided not to accept it.
USE OPTION 1 WHERE THERE ARE ELEMENTS OF THE CONTRACTOR’S PROPOSAL THAT MAY BENEFIT THE PRINCIPAL.
OPTION 1
However, the following elements of the proposal are of interest and the Principal is prepared to consider an amended proposal based on these elements:
· » insert the elements of the proposal that are of interest to the Principal.’


Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person




Guide Notes
The conditions specified in Option 1 above may require amendment in some circumstances, for example where it is considered reasonable to agree to an extension of time because of other benefits to the Principal. 
2. As a minimum, the conditions for accepting a Variation for the Contractor’s convenience are those stated in point 2 of Option 1.  Point 3 should also always be included to protect the Principal from unforeseen circumstances, but may require amendment.
3. Once agreement has been reached on Option 1, the Principal needs to instruct a Variation.
4. The Principal may, but is not obliged to, give reasons why it does not accept the Contractor’s proposal.

