Contract management - GC21 Ed 2
Sample letter 33C, update of 11 April 2022

Advise that the Post-Completion Undertaking will be retained until certain matters are resolved
Mentioned in Contract Information item 35 and clauses 33.3.2 & 33.4
User guidance
Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the buy.nsw website: https://buy.nsw.gov.au/resources/gc21
Refer also to:
· the guide notes provided at the end of this sample letter; and
· [bookmark: _Hlk75781521]the clause commentary on clauses 33.3 and 33.4.
[bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. Delete all highlighting after drafting the letter.
Sample text for letter to the Contractor
	» insert the date                                                                  Ref. No. » (if applicable)


The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address 
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Retention of the Post-Completion Undertaking
The time period specified in Contract Information item 35 of the General Conditions of Contract has expired. However, under clause 33.4 of the General Conditions, the Principal is not required to return the Post-Completion Undertaking when any of the circumstances specified in clause 33.3.2 exist.
The following matters pertaining to the Contract are not yet resolved:
· » insert the reason(s) for continuing to hold the Undertaking, eg there are outstanding Defects, unresolved Issues or monies owing to the Principal.
Accordingly, the Post-Completion Undertaking issued by » insert the name of the financial institution that issued the Post-Completion Undertaking for the amount of $» insert the amount of the Post-Completion Undertaking will not be released until after these matters are resolved. 

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person



Guide Notes
1. The Post-Completion Undertakings must be returned to the Contractor within the time stated in clause 33.3 unless the circumstances listed in clause 33.3.2 apply.
2. Give details of the reasons for not releasing the Undertaking, eg by quoting or attaching a Defects list, nominating specific ongoing Issues or attaching copies of correspondence demanding payment of monies owed to the Principal. Note that the reasons must be identified with reference to the terms given in clause 33.3.2 of the General Conditions of Contract.
