

Contract management - GC21 Ed 2
Sample letter 49C, update of 11 April 2022

Acknowledge entitlements for changes to Statutory Requirements
Mentioned in clauses 49.3 & 49.4
User guidance
Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the buy.nsw website: https://buy.nsw.gov.au/resources/gc21
Refer also to:
· the guide notes provided at the end of these sample letters; and
· [bookmark: _Hlk75781521]the clause commentary on clauses 49.3 and 49.4.
[bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. These letters also contain options. Guidance on the options is provided in red text. Delete all red text and highlighting after drafting the letter.
Sample text for letter to the Contractor
Below are two options which may apply:
Use Option 1 when agreement has been reached on the adjustments.
Use Option 2 if agreement has not been reached on the adjustments.
Option 1 – when agreement has been reached on the adjustments.
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address 
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Entitlements for changes to Statutory Requirements
I refer to your notification dated » insert the date of the Contractor’s notification claiming that you are entitled to adjustments to » insert ‘the Contract Price’ and/or ‘Contractual Completion Dates’ on account of unexpected changes to Statutory Requirements, which required you to » insert a description of the impact of the changes on the Contractor’s work. 
I agree that you would not reasonably have expected these changed Statutory Requirements at close of tenders and that you are entitled to adjustments in accordance with clause 49.4 of the General Conditions of Contract. 
Following our discussions on » insert the date of discussion with the Contractor I confirm that the following work, additional to the work otherwise required under the Contract, is required to deal with these changed Statutory Requirements:
· » insert the likely extent of the additional work required, including any Variation instructed to deal with the changes.
I confirm that the agreed adjustment to the Contract Price on account of these changed Statutory Requirements is $» insert the agreed price adjustment. The current Contract Price is therefore $» insert the adjusted Contract Price. 
USE OPTION 1 WHERE THERE ARE NO MILESTONES.
USE OPTION 2 WHERE THERE ARE MILESTONES.
OPTION 1
The extended date for Completion of the Works, taking into account the effect of the changed Statutory Requirements, is » insert the extended date for Completion.
OPTION 2
The extended date(s) for Completion of Milestone(s) » insert the applicable Milestone number(s), taking into account the effect of the changed Statutory Requirements, are as follows:
· Milestone No. » insert the relevant Milestone number - » insert the applicable extended date for Completion.
· »
END OF OPTIONS
INCLUDE THE FOLLOWING PARAGRAPH, IF APPLICABLE.
I note that these agreed adjustments include an amount of $» insert the price adjustment for the applicable Variation for Variation No » insert the applicable Variation number, which I instructed in response to the changed Statutory Requirements. 

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person




Option 2 – if agreement has not been reached on the adjustments.
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address 
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Entitlements for changes to Statutory Requirements
I refer to your notification dated » insert the date of the Contractor’s notification claiming that you are entitled to adjustments to » insert ‘the Contract Price’ and/or ‘Contractual Completion Dates’ on account of unexpected changes to Statutory Requirements, which required you to » insert a description of the impact of the changes on the Contractor’s work. 
I agree that you would not reasonably have expected these changed Statutory Requirements at close of tenders and that you are entitled to adjustments in accordance with clause 49.4 of the General Conditions of Contract. 
Following our discussions on » insert the date of discussion with the Contractor I confirm that the following work, additional to the work otherwise required under the Contract, is required to deal with these changed Statutory Requirements:
· » insert the likely extent of the additional work required, including any Variation instructed to deal with the changes.
INCLUDE OPTION 1 IF A VARIATION IS NECESSARY BUT THE CONTRACTOR WILL INCUR EXTRA COSTS OTHER THAN THOSE ASSOCIATED WITH THE VARIATION.
INCLUDE OPTION 2 IF THERE IS NO VARIATION NECESSARY.
OPTION 1
Although a Variation has been instructed, I acknowledge that the price and time adjustments made for the Variation will not take into account all the delays and additional costs you incur as a result of these changed Statutory Requirements.  You are therefore entitled to make a Claim under clause 49.4.4 of the General Conditions of Contract for unavoidable additional costs incurred.
OPTION 2
These changed Statutory Requirements do not require a Variation to be instructed and therefore you are entitled to make a Claim under clause 49.4.3 of the General Conditions of Contract.
END OF OPTIONS
INCLUDE THE FOLLOWING PARAGRAPH(S) IF APPLICABLE.
In order to allow verification of your entitlements to price and time adjustments, you will be required to maintain the following records on Site and forward them to me » insert the time and date when you want the records provided, eg ‘by 5.00 pm each day’, or ‘weekly’ or ‘at completion of the additional work’:
· » insert the types of records required; eg labour, machinery, other plant, tip dockets, fees, hire rates, etc.
The following arrangements and agreed rates for labour and plant will apply:
· » insert any agreed plant or labour rates and any other agreed arrangements. 
END OF PARAGRAPHS.

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person



Guide Notes
If it is necessary to instruct a Variation in response to the changed Statutory Requirements, any entitlements flowing from that instruction are dealt with under clause 48.
It is important for the Principal to maintain control of costs incurred in dealing with changes to Statutory Requirements. The principles set out in Schedule 8 (Daywork) in the General Conditions of Contract can assist.






