Contract management - GC21 Ed 2
Sample letter 41, update of 11 April 2022

Respond to the Contractor’s proposal for an innovation
Mentioned in clause 41
User guidance
Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the buy.nsw website: https://buy.nsw.gov.au/resources/gc21
Refer also to:
· the guide notes provided at the end of this sample letter; and
· [bookmark: _Hlk75781521]the clause commentary on clause 41.
[bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. Delete all highlighting after drafting the letter.
Sample text for letter to the Contractor
Below are two options which may apply:
Use Option 1 when the proposed innovation is accepted.
Use Option 2 when the proposed innovation is not accepted.
Option 1 - when the proposed innovation is accepted. 
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Proposed innovation: » insert a brief description of the innovation
I refer to your proposal dated » insert the date of the Contractor’s proposal, made in accordance with clause 41 of the General Conditions of Contract, to change the Works by » insert a detailed description the proposed innovation, including reference to any relevant drawings or technical information. Confirm any changes due to discussions held.
The Principal accepts your proposal.  As agreed, the Principal and the Contractor will share the anticipated savings of $» insert the value of anticipated savings on a » insert the share for each party as specified in Contract Information item 39, e.g.: 50% to the Contractor and 50% to the Principal basis. 
The Contract Price, taking into account the agreed adjustment of:
· $» insert the share of anticipated savings that the Principal would receive,
· $» insert the share of anticipated savings that the Contractor would receive,
which reflects the financial benefit each party will gain, is now $» insert the adjusted Contract Price which would be the initial Contract Price less the share of anticipated savings that the Principal would receive.
This agreement is made on the following conditions:
· There will be no adjustment to any Contractual Completion Date as a result of this agreement;
· The Contractor is responsible for ensuring that the innovation does not adversely affect the construction, operation or maintenance of the Works or their performance or fitness for purpose; 
· Clauses 47 (Valuation of changes) and 48 (Variations) do not apply to any Variation resulting from acceptance of this innovation proposal; and
· » insert any other conditions negotiated with the Contractor.
Please proceed with the proposed innovation. 

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person



[bookmark: option2]Option 2 - when the proposed innovation is not accepted.
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Proposed innovation: » insert a brief description of the innovation
I refer to your proposal dated » insert the date of the Contractor’s proposal, made in accordance with clause 41 of the General Conditions of Contract, to change the Works by » insert a detailed description the proposed innovation, including reference to any relevant drawings or technical information.
The Principal has considered your proposal, as required by clause 41.3, but does not accept it.
Please do not proceed with the proposed innovation.

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person




Guide Notes
1. Sample letter Option 1 needs to be adapted to suit the circumstances.  It may be that the benefits to the Principal accrue during operation and there is no change to the construction cost, or there may even be an increase in the Contract Price.
