Contract management – GC21 Ed 2
Sample letter 58B, update of 11 April 2022

Notify agreement to pay for unincorporated Materials
Mentioned in clause 58.7.1
User guidance
Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the buy.nsw website: https://buy.nsw.gov.au/resources/gc21
Refer also to:
· the guide notes provided at the end of this sample letter; and
· [bookmark: _Hlk75781521]the clause commentary on clause 58.7.
[bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. This letter also contains options. Guidance on the options is provided in red text. Delete all red text and highlighting after drafting the letter.
Sample text for letter to the Contractor
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Agreement to pay for unincorporated Materials
You are advised that, in accordance with clause 58.7 of the General Conditions of Contract, the Principal agrees to pay for the following Materials before they are incorporated into the Works:
· » insert a description of the unincorporated Materials that the Principal agrees to pay for
Please note that payment cannot be made unless you have met the relevant requirements of clauses 58.7 and 58.8 of the General Conditions of Contract, by the specified times. In summary, you are required to:
· provide evidence that the unincorporated Materials will become the property of the Principal upon payment and that they are clearly identified as such and insured for their full value;
· accept in writing that the Materials are entrusted to you and you are solely liable for their care;
· provide a clean on-board bill of lading, appropriate insurance certificates and a Customs invoice, where the Materials are imported; and
· provide a warranty that no Encumbrance exists over the Materials.
INCLUDE THE FOLLOWING PARAGRAPH WHERE THE VALUE OF THE MATERIALS IS GREATER THAN $100,000.
In addition, no later than 14 days before submitting the Payment Claim, you are required to provide:
· an Undertaking equal to the value of the unincorporated Materials; and
· a statement in the form of Schedule 11 (Statement regarding Materials).
END OF PARAGRAPH

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person



Guide Notes
1. This letter does not provide full details of the requirements but is a form of checklist for the Contractor. Refer to clause 58.
