Contract management - GC21 Ed 2
Sample letter 33A, update of 11 April 2022

Respond to receipt of an Unconditional Undertaking
Mentioned in Contract Information items 33 & 34 and clauses 33.1 & 33.6
User guidance
Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the buy.nsw website: https://buy.nsw.gov.au/resources/gc21
Refer also to:
· the guide notes provided at the end of this sample letter;
· [bookmark: _Hlk75781521]the clause commentary on clauses 33.1 and 33.6.
[bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. These letters also contain options. Guidance on the options is provided in red text. Delete all red text and highlighting after drafting the letter.
Sample text for notice to the Contractor
Below are two options which may apply:
Use Option 1 when the Unconditional Undertaking complies with the Contract.
Use Option 2 when the Unconditional Undertaking does not comply with the Contract.
Option 1 – when the Unconditional Undertaking complies with the Contract.
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address 
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Receipt of Unconditional Undertaking
The Principal acknowledges that the following Unconditional Undertakings, provided in accordance with clause 33.1 of the General Conditions of Contract, were received on » insert the date of receipt:
INSERT THE FOLLOWING AS APPLICABLE. 
· Completion Undertaking for the amount of $» insert the relevant amount
· Post-Completion Undertaking for the amount of $» insert the relevant amount

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person






Option 2 – when the Unconditional Undertaking does not comply with the Contract.
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address 
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Unsatisfactory Unconditional Undertaking
WHERE THE UNDERTAKING IS NOT IN THE FORM OF SCHEDULE 2, USE OPTION 1.
WHERE THE UNDERTAKING IS NOT FROM AN ACCEPTABLE FINANCIAL INSTITUTION, USE OPTION 2.
OPTION 1
I note that the » insert ‘Completion’ or ‘Post-Completion’, as applicable Undertaking received from the Contractor on » insert the date of receipt is not in the form detailed in Schedule 2 of the General Conditions of Contract, as required under clause 33.1 of the General Conditions. 
In particular, » insert the reasons why the Undertaking does not comply, eg the Undertaking does not use the specified wording.
OPTION 2
I note that the » insert ‘Completion’ or ‘Post-Completion’, as applicable Undertaking received from the Contractor on » insert the date of receipt is not acceptable to the Principal because it is not provided by a bank, building society, credit union or insurance company that is regulated by the Australian Prudential Regulation Authority (APRA). The Undertaking therefore does not comply with clause 33.6 of the General Conditions of Contract.
END OF OPTIONS
Please provide Undertakings that comply fully with the requirements of the Contract. 
Note that, under clause 33.1 of the General Conditions, you are not permitted to start work on the Site until complying Undertakings are provided.

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person




Guide Notes
1. The undertakings must be in the standard form set out in Schedule 2 of GC21 Edition 2.  The originals must be provided.  Copies are unacceptable.
2. Where an undertaking does not comply with the wording of Schedule 2, it is not necessary to detail all non-conformances in the letter, but it may be appropriate to identify a specific discrepancy.
3. Acceptance of Unconditional Undertakings by Government Agencies is regulated by NSW Treasury. At date of this update NSW Treasury Circular TC14-01 applies. Unless special requirements are met, the financial institutions providing the undertaking must be regulated by the Australian Prudential Regulatory Authority (APRA).
