Contract management - GC21 Ed 2
Sample letter 46A, update of 11 April 2022

Propose acceptance of work with Defects not made good
Mentioned in clause 46.2
User guidance
Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the buy.nsw website: https://buy.nsw.gov.au/resources/gc21
Refer also to:
· the guide notes provided at the end of this sample letter; and
· [bookmark: _Hlk75781521]the clause commentary on clause 46.1, 46.2 and 46.5.
[bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. Delete all highlighting after drafting the letter.
Sample text for letter to the Contractor
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the ABN
» insert the Contractor’s address 
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Proposal to accept work with Defects not made good
In accordance with clause 46.2 of the General Conditions of Contract, the Principal proposes to accept the work under the Contract with the following specific Defects not made good:
· » insert a description of the defective work or materials that may be accepted.
This proposal is made on the following terms:
a) A deduction of $» insert the amount of the proposed deduction, including GST, will be made from the Contract Price; 
b) The Contractor remains fully liable for the Works as constructed and acceptance of this proposal does not relieve the Contractor of any warranties, liabilities or obligations under the Contract; 
c) The Contractor indemnifies the Principal against any third party claims resulting from the Defects not made good; and 
d) » insert any other specific conditions the Principal requires the Contractor to meet for the Defects to be accepted.
Would you please confirm your agreement to the above terms in writing by » insert the date for confirmation. If you do not respond within this time, I will assume you intend to make good these Defects.

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person



Guide Notes
1. The minimum conditions for acceptance of Defects not made good are b) and c) above. Point c) refers to claims that may occur due the defective work, for example on account of an injury. It is discussed further in the commentary on clause 46.2.
2. Other possible conditions are set out in the commentary on clause 46.2.
