Contract management - GC21 Ed 2
Sample letter 44, update of 11 April 2022

Instruct the Contractor to carry out additional Tests
Mentioned in clause 44
User guidance
Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the buy.nsw website: https://buy.nsw.gov.au/resources/gc21
Refer also to:
· the guide notes provided at the end of this sample letter; and
· [bookmark: _Hlk75781521]the clause commentary on clause 44.
[bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. . This letter also contains options. Guidance on the options is provided in red text. Delete all red text and highlighting after drafting the letter.
Sample text for letter to the Contractor
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the ABN
» insert the Contractor’s address
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Instruction to carry out additional Tests
In accordance with clause 44.2 of the General Conditions of Contract, you are instructed to carry out the following Test(s):
· » for each Test, insert a description of the work to be tested and the Test required.
INCLUDE THE FOLLOWING PARAGRAPH WHERE TESTING IS TO BE CARRIED OUT BY AN INDEPENDENT TESTING AUTHORITY.
The Test(s) are to be carried out by an independent testing authority registered with » insert relevant body, e.g. NATA.
END OF PARAGRAPH.
Please take this action within » insert a reasonable time, eg 5 Business Days. Do not cover the affected part of the Works until the Tests are carried out.
INCLUDE THE FOLLOWING PARAGRAPH WHERE WORK IS TO BE UNCOVERED IN ORDER TO CARRY OUT THE TEST AND THE PRINCIPAL NEEDS TO INSPECT IT.
Please advise me at least 24 hours before you intend to re-cover the affected work, to allow inspection while it is uncovered.
END OF PARAGRAPH.
Your attention is drawn to clause 44.4 of the General Conditions of Contract. If the additional Test(s) show that the work does not comply with the Contract you are required to make good the non-complying work and repeat the testing, at your own cost, until the results of the Tests show that the work complies.
Conversely, if the Test(s) show that the work complies with the Contract, clause 44.3 of the General Conditions entitles you to make a Claim for an increase in the Contract Price.

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person



Guide Notes
1. The time periods allowed in this letter should take into account the effect that the Tests will have on progress and whether the work is likely to become inaccessible in the near future.
Test includes ‘examine, inspect, measure, prove and trial, including uncovering any part covered up, if necessary; Testing and other derivatives of Test have a corresponding meaning.’ The testing clause can be used to verify NCC (BCA) compliance if compliance is required under Contract Information 38B. 
