Contract management - GC21 Ed 2
Sample letter 37A, update of 11 April 2022

Advise that Site Conditions are not considered materially adverse
Mentioned in clauses 37.3 to 37.5
User guidance
Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the buy.nsw website: https://buy.nsw.gov.au/resources/gc21
Refer also to:
· the guide notes provided at the end of this sample letter; and
· [bookmark: _Hlk75781521]the clause commentary on clauses 36.2 and 37.
[bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. Delete all highlighting after drafting the letter.
Sample text for letter to the Contractor
	» insert the date                                                                  Ref. No. » (if applicable)

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address 
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Site Conditions not considered materially adverse
I refer to your notification dated » insert the date of the Contractor’s notification claiming that you have encountered adverse Site Conditions that differ materially from the conditions that you should reasonably have expected at close of tenders. 
This is notification under clause 37.5 of the General Conditions of Contract that, based on the details provided in your notification, I do not agree that the conditions encountered differ materially and adversely from the conditions you should reasonably have expected.  
In my opinion, you should have expected » insert a description of the conditions you think should have been expected because » insert the reasons for your opinion.

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person




Guide Notes
In the reasons for your opinion, you could refer to documents and information available to tenderers or visible features of the Site. The past history of the Site can also indicate the likelihood (risk) of adverse Site Conditions.

