

Contract management - GC21 Ed 2
Sample letter 67B, update of 11 April 2022

Advise the Contractor that the Principal will make good a Defect
Mentioned in clause 67
User guidance
Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the buy.nsw website: https://buy.nsw.gov.au/resources/gc21
Refer also to:
· the guide notes provided at the end of this sample letter; and
· [bookmark: _Hlk75781521]the clause commentary on clause 67.1 and 45.3.
[bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. This letter also contains options. Guidance on the options is provided in red text. Delete all red text and highlighting after drafting the letter.
Sample text for letter to the Contractor
	» insert the date                                                                  Ref. No. » (if applicable)


The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
» insert a description of the Defect - Principal will make good 
I refer to the Defect Notice issued on » insert the date of the letter notifying the Contractor of the Defect notifying you of the following Defect:
· » insert a description of the Defect.
You did not make good the Defect within the time specified in the Defect Notice.
INCLUDE OPTION 1 IF THE CONTRACTOR HAS NOT CONTACTED THE PRINCIPAL TO TRY TO EXTEND THE DATE FOR MAKING GOOD THE DEFECT. MODIFY IF AGREEMENT WAS MADE TO EXTEND THE TIME FOR RECTIFICATION AND THE DEFECT WAS STILL NOT RECTIFIED.
OPTION 1
I also note that you have not contacted me to discuss any problems with completing the rectification of the Defect within the specified time.
END OF OPTION 1
The Principal will therefore have the Defect made good by others, in accordance with clause 67.1.2 of the General Conditions of Contract. All costs incurred in arranging for and carrying out the rectification of the Defect will be a debt due from the Contractor to the Principal and you will be held responsible for the work involved. 
Please also note that, in accordance with clause 67.2, the Principal’s action will not reduce your warranties, liabilities or obligations under the Contract, or affect the Principal’s right to damages or any other remedy.

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person




Guide Notes
1. Although not a contractual requirement, the Contractor should usually be advised before the Principal takes action under this clause.  The advice could alternatively be given at a meeting and recorded in the minutes.
Granting one (only) extension of time to rectify the Defect, where it is reasonable and does not adversely affect the Contract following a Contractor request (preferably before the expiry of the initial time period) may be appropriate. 




