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Sample letter 33B, update of 11 April 2022

Return an Unconditional Undertaking
Mentioned in clause 33.4
User guidance
· the guide notes provided at the end of this sample letter;
· [bookmark: _Hlk75781521]the clause commentary on clause 33;
[bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. These letters also contain options. Guidance on the options is provided in red text. Delete all red text and highlighting after drafting the letter.
Sample text for letter to the Contractor and the financial institution
Below are two options which may apply:
Use Option 1 when the original of the Unconditional Undertaking is returned to the financial institution.
Use Option 2 if the original of the Unconditional Undertaking cannot be found.
Option 1 – when the original of the Unconditional Undertaking is returned.
	» insert the date                                                                  Ref. No. » (if applicable)

The Manager,
» insert the name of the financial institution
» insert the address of the financial institution
Attention: » insert the name of an appropriate person within the financial institution. This is essential to avoid the letter and original of the Undertaking being mis-directed or lost within the organisation.
Copy to:
The Contractor
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s postal address
Attention: » insert the name of the Contractor’s Authorised Person 

» insert the Contract name
Contract No. » insert the Contract No.
Return of an unconditional undertaking
The » insert the name of the financial institution issued an unconditional undertaking dated » insert the date of the undertaking to the » insert the title of the Principal (‘the Principal’) in relation to the above contract, as the » insert ‘Completion Undertaking’ or ‘Post-Completion Undertaking’ as applicable.
USE OPTION 1 IF THE UNDERTAKING IS RETURNED IN FULL.
USE OPTION 2 IF PART OF THE UNDERTAKING HAS PREVIOUSLY BEEN CALLED UP.
OPTION 1
The Principal is returning this undertaking in accordance with clause 33 of the General Conditions of the above contract. The original is enclosed for your action.
OPTION 2
An amount of $» insert the amount that has been called up was called up against this undertaking in my letter dated » insert the date of the letter calling up the undertaking. The Principal is returning the balance of this undertaking in accordance with clause 33 of the General Conditions of the above contract. The original is enclosed for your action.
END OF OPTIONS

Yours sincerely,


» insert the name of person responsible for administering securities
for the Principal


Option 2 – if the original of the Unconditional Undertaking cannot be found.
	» insert the date                                                                  Ref. No. » (if applicable)

The Manager,
» insert the name of the financial institution
» insert the address of the financial institution
Attention: » insert the name of an appropriate person within the financial institution. This is essential to avoid the letter being mis-directed or lost within the organisation.
Copy to:
The Contractor
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s postal address
Attention: » insert the name of the Contractor’s Authorised Person 

» insert the Contract name
Contract No. » insert the Contract No.
Return of an unconditional undertaking
The » insert the name of the financial institution issued an unconditional undertaking dated » insert the date of the undertaking to the » insert the title of the Principal (‘the Principal’) in relation to the above contract, as the » insert ‘Completion Undertaking’ or ‘Post-Completion Undertaking’ as applicable. The amount of the undertaking was $» insert the amount and it was issued at the request of the Contractor, » insert the name of the Contractor.
USE OPTION 1 IF THE UNDERTAKING IS RETURNED IN FULL.
USE OPTION 2 IF PART OF THE UNDERTAKING HAS PREVIOUSLY BEEN CALLED UP.
OPTION 1
The Principal no longer requires this undertaking and wishes to return it, in accordance with clause 33 of the General Conditions of the above contract. Unfortunately, the original of the undertaking cannot be found. Please adjust your records to reflect the return of this undertaking. The Principal confirms that it will make no future demand against this undertaking.
OPTION 2
An amount of $» insert the amount that has been called up was called up against this undertaking in my letter dated » insert the date of the letter calling up the undertaking. The Principal no longer requires this undertaking and wishes to return the balance, in accordance with clause 33 of the General Conditions of the above contract. Unfortunately, the original cannot be found. Please adjust your records to reflect the return of this undertaking. The Principal confirms that it will make no future demand against this undertaking.
END OF OPTIONS

Yours sincerely,


» insert the name of person responsible for administering securities
for the Principal



Guide Notes
1. The original of the unconditional undertaking is to be returned with the letter in Option 1. It is recommended that it be marked ‘The Principal no longer requires this unconditional undertaking’ and signed by a person authorised by the Principal.



