Contract management - GC21 Ed 2
Sample letter 75, update of 11 April 2022

Respond to notice of the Principal’s default
Mentioned in clause 75.2
User guidance
Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the buy.nsw website: https://buy.nsw.gov.au/resources/gc21
Refer also to:
· the guide notes provided at the end of this sample letter; and
· [bookmark: _Hlk75781521]the clause commentary on clause 75.
[bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. This letter also contains options. Guidance on the options is provided in red text. Delete all red text and highlighting after drafting the letter.
Sample text for letter to the Contractor
	» insert the date                                                                 Ref. No. » (if applicable)

The Contractor
» insert the name of the Contractor
ABN » insert the Contractor ‘s ABN
» insert the Contractor ‘s address
Attention: » insert the name of the Contractor’s Authorised Person

» insert the Contract name
Contract No. » insert the Contract No.
Response to notice of the Principal’s default
I refer to your notice under clause 75.1 of the General Conditions of Contract dated » insert the date of the Contractor’s notice requiring the Principal to remedy a default.
The default you notified was the Principal’s failure to » insert a description of the alleged default, eg ‘pay amounts that were payable under the Contract’.
USE OPTION 1 IF THE PRINCIPAL DOES NOT AGREE THE PRINCIPAL IS IN DEFAULT.
USE OPTION 2 IF THE PRINCIPAL HAS REMEDIED THE DEFAULT.
USE OPTION 3 IF THE PRINCIPAL IS PROPOSING STEPS TO REMEDY THE DEFAULT.
OPTION 1
The Principal does not agree that the Principal is in default. The Contract does not require » insert the Principal’s reasons for taking this position in terms of obligations under the Contract, eg ‘the Principal’s failure to give sufficient access to the site or failure to pay interest on a late payment under clause 62.(The interest needs to be claimed in a Payment Claim)
OPTION 2
The Principal has now remedied the default by » insert a description of what the Principal has done, eg. ‘paying an amount of $#, which is the amount shown in the Principal’s Payment Schedule dated #/#/20##’..
OPTION 3
The Principal is unable to immediately remedy the default because » insert the reasons, eg the Principal’s accounting system has failed. The Principal proposes to remedy the default by » insert the proposed steps to remedy the default, eg ‘making a manual payment within 5 Business Days after the date of this letter’.
END OF OPTIONS.
Please confirm as soon as possible that, in light of the Principal’s response set out above, you will not take action to terminate the Contract under clause 75.2 of the General Conditions of Contract.

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person




Guide Notes
1. Ensure this letter is served promptly on the Contractor, at its current registered business address. The notice should be delivered by hand, by courier or by registered post. Obtain evidence of the time and date of receipt. Email transmission may be used in addition to delivery of a hard copy, to expedite prompt action by the Contractor.  Normal postal services should not be relied upon for this notice.
