

Contract management - MW21
Sample Letter 2c
Instruct the Contractor to make good Defects before Completion

User guidance
Instructions in the sample text below have been highlighted in yellow.  If highlighting is not visible, go to Tools/ Options then click on the View tab, tick the Highlight check box and click the OK button.
MW21 Clause Commentary on Clause 2 is available on the buy.nsw website. Please view the Index of construction documents to locate all documents referenced throughout this text.

Sample text for letter to the Contractor
	
The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address
Attention: » insert the name of the Contractor’s nominated representative

» insert the Contract name
Contract No. » insert the Contract No.
Instruction to make good Defects
I refer to our discussions » insert details of when discussions took place concerning Defects in the work under the Contract.  These Defects are shown in the attached Defects List, this list is not a definitive list of defects and does not relieve the contractor from rectifying other defects.
This is an instruction, in accordance with Clauses 2.4 and 8.4  of the General Conditions of Contract, to make good  the following identified Defects by the dates shown.
[bookmark: _Hlk136259941] » insert details  of defects identified  or 
» See attached list of defects identified by the Principal 
I note that there may be other Defects in the Works.  It is your responsibility to find these and rectify them before completion.

Yours sincerely,



» insert the name of the Authorised Person
Authorised Person




Guide Notes
1. MW21 does not specifically provide for the Principal to instruct the Contractor to make good Defects during the progress of the work. However the contractor has an obligation under clause 8.4 to remedy defects as they become apparent.    It does not matter who identifies the defect, what is important is that is corrected. It is the Contractor’s responsibility to complete the Works in accordance with the quality and time requirements of the Contract.  
2. The Principal is under no obligation to prepare a defects list, but should notify the contractor when it identifies  these and,  it may end up being several  defects that forms a list .
3. If a Defect is identified after Completion, when the Contractor no longer has possession of the Site, the Principal has the right to take action under Clause 14.  See Sample letter 14A.



	
