

Contract management - MW21
Sample Letter 7C
Acknowledge materially adverse Site Conditions where no Variation applies
Mentioned in Clause  7.5
User guidance
Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to Tools/ Options then click on the View tab, tick the Highlight check box and click the OK button.
MW21 Clause Commentary on Clause 7 is available on the buy.nsw website. Please view the Index of construction documents to locate all documents referenced throughout this text

Sample text for letter to the Contractor
	» insert the date

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address 
Attention: » insert the name of the Contractor’s nominated representative

» insert the Contract name
Contract No. » insert the Contract No.
Entitlements for materially adverse Site Conditions
I refer to your notification dated » insert the date of the Contractor’s notification claiming that you have encountered materially adverse Site Conditions. 
I agree that materially adverse Site Conditions have been encountered. Following our discussions on » insert the date of discussion with the Contractor I confirm that the following work, additional to the work otherwise required under the Contract, is required to deal with these Site Conditions:
· » insert the likely extent of the additional work required due to the materially adverse Site Conditions.
· »Add dot points as required 
These Site Conditions do not require an instruction for a Variation and therefore your entitlements for any costs and delay incurred as a result will be assessed in accordance with Clause 7.3 of the General Conditions of Contract.
» insert ‘I confirm our agreement that’, or ‘I recommend that’, in order to allow verification of your Direct Costs and extension of time entitlements, you will maintain the following records on Site and forward them to me » insert the time and date when you want the records provided, eg ‘by 5.00 pm each day’, or ‘weekly’ or ‘at completion of the additional work’ to allow verification of the resources used and the time taken:
· » insert the types of records required; e.g. labour, machinery, other plant, tip dockets, fees, hire rates, etc.
INCLUDE THE FOLLOWING PARAGRAPH AND DOT POINTS IF APPLICABLE.
The following arrangements and agreed rates for labour and plant will apply:
· » insert any agreed plant or labour rates and any other agreed arrangements. 
· »
Note under clause 7.6 t you are required to complete a claim for all costs and time within 10 Business days of completing the agreed additional work complying with clause 15.2 and the above agreed records.
Yours sincerely,

» insert the name of the Authorised Person
Authorised Person



Guide notes 
1. Agreement should be reached on the details to be kept and presented  by the parties and this can be recorded in site meeting minutes or  general  correspondence 
2. Note if a variation has been instructed the contractor’s entitlements under clause 7 cease when the variation instruction was issued  and the matter is  dealt with under clause 9 



