Contract management - MW21
Sample Letter 13B
Request information to support a payment claim
Mentioned in Clause 13.3
User guidance
Instructions in the sample text below have been highlighted in yellow.  If highlighting is not visible, go to Tools/ Options then click on the View tab, tick the Highlight check box and click the OK button.
MW21 Clause Commentary on Clause 13 is available on the buy.nsw website. Please view the Index of construction documents to locate all documents referenced throughout this text

Sample text for letter to the Contractor
Option 1 Use where missing reporting and other preliminaries requirements have not been provided 
Option 2 use where schedule 2 has not been provided 
Option 1 
	[bookmark: _Hlk139297039]» insert the date

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address
Attention: » insert the name of the Contractor’s nominated representative

» insert the Contract name
Contract No. » insert the Contract No.
Information required with payment claim 
The Principal received your payment claim on » insert the date when the payment claim was received but has not received the following supporting information:
· » insert a description of the missing documentation, eg ‘the Environmental Management Monthly Report required by Preliminaries Clause #’; or  WHS reporting 
· ‘Confirmation that you have ......., as required by Clause .......’.

Please provide this information to fulfill your obligations under the contract, further costs to the Principal caused by pursuing this information from you may become a debt due to the principal under clause 13.7 and deducted from future payments. 

Yours sincerely,


» insert the name of the Authorised Person
Authorised Person







Option 2   schedule 2 has not been provided
	» insert the date

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address
Attention: » insert the name of the Contractor’s nominated representative

» insert the Contract name
Contract No. » insert the Contract No.
Information required with payment claim 
The Principal received your payment claim on » insert the date when the payment claim was received but has not received the following information: 
· » Schedule 2-Subcontractor statement and supporting statement under clause 13.2 
· . » add others as per Option1 letter if required 

If a suitably completed schedule 2 is not provided by 2 Business days » insert the date a notice will be forwarded to the NSW Fair Trading Investigations unit in regard to the noncompliance with Building and Construction Industry Security of Payment Act 1999 (NSW) section.

Subcontractor statement under section 175B of the Workers Compensation Act 1987, Schedule 2 Part 5 of the Payroll Tax Act 2007, section 127 of the Industrial Relations Act 1996 and sections 13(7) and 13(9) of the Building and Construction Industry Security of Payment Act 199, should you not provide this statement the Principal will withhold payment under clause 13.4 to the estimated value of  Workers Compensation insurance premium, payroll tax and other liabilities in anticipation of the liability falling on the Principal to pay 

Please provide this information to fulfill your obligations under the contract, further costs to the Principal caused by pursuing this information from you may become a debt due to the principal under clause 13.7 and deducted from future payments
Yours sincerely,


» insert the name of the Authorised Person
Authorised Person





Guide Notes
1. Ensure that the information requested in this letter is required by the particular contract. See preliminaries as well 
2. Clause commentary provides details of where to forward the request for investigation by fair trading 
3. The principal may be able to reduce the payment claim for its increases liability in  regard to  subcontractor statement and  supporting statement 
4. Liability for workers compensation falls on the Principal if a contractor is not insured, to prevent this liability a suitably signed subcontractor statement  under the workers compensation act relieves the principal of this payment. If you cannot get a suitable signed statement you should withhold payment to the value of the cost of the insurance premium should the liability fall on the principal to pay. 
5. There are fines fair trading are able to impose under SOPa to both individuals and corporations.
