Contract management - MW21
Sample Letter 13E
Respond to receipt of an unconditional undertaking
Mentioned in Clause 13.9
User guidance
Instructions in the sample text below have been highlighted in yellow.  If highlighting is not visible, go to Tools/ Options then click on the View tab, tick the Highlight check box and click the OK button.
MW21 Clause Commentary on Clause 13 is available on the buy.nsw website. Please view the Index of construction documents to locate all documents referenced throughout this text

Sample text for notice to the Contractor
Below are two options which may apply:
Use Option 1 when the unconditional undertaking complies with the Contract.
Use Option 2 when the unconditional undertaking does not comply with the Contract.
Option 1 – when the unconditional undertaking complies with the Contract.
	» insert the date

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address 
Attention: » insert the name of the Contractor’s nominated representative

» insert the Contract name
Contract No. » insert the Contract No.
Receipt of unconditional undertaking
The Principal acknowledges that an unconditional undertaking for the amount of $» insert the amount of the undertaking received, provided in accordance with Clause 13.9 of the General Conditions of Contract, was received on » insert the date of receipt. 

Yours sincerely,


» insert the name of the Authorised Person
Authorised Person






Option 2 – when the unconditional undertaking does not comply with the Contract.
	» insert the date

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor’s ABN
» insert the Contractor’s address 
Attention: » insert the name of the Contractor’s nominated representative

» insert the Contract name
Contract No. » insert the Contract No.
Receipt of unconditional undertaking
The unconditional undertaking I received on » insert the date of receipt is not in the form detailed in Schedule 1 of the Contract.
In particular, » insert the reasons why the undertaking does not comply, eg the undertaking does not use the specified wording.
|n the absence of a conforming unconditional undertaking, I will be required to retain 4% of the Contract Price in accordance with Clause 13.9 of the General Conditions of Contract.

Yours sincerely,


» insert the name of the Authorised Person
Authorised Person




Guide Notes
1. The undertakings must be in the standard form provided in Schedule 1 of MW21. The originals must be provided. Copies are unacceptable.
2. Where the undertaking does not comply with the Contract, it is not necessary to detail all non-conformances in the letter, however it may be appropriate to identify a specific discrepancy.
