

Contract management - MW21
Sample Letter 9A
Respond to a proposed Variation for the Contractor’s convenience
Mentioned in Clause 9.3
User guidance
Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to Tools/ Options then click on the View tab, tick the Highlight check box and click the OK button.
MW21 Clause Commentary on Clause 9 is available on the buy.nsw website. Please view the Index of construction documents to locate all documents referenced throughout this text
Sample text for letter to the Contractor
Below are two options which may apply:
Use Option 1 to accept the Contractor’s proposed Variation.
Use Option 2 when the Contractor’s proposed Variation is not accepted.
Option 1 – to accept the Contractor’s proposed Variation. 
	» insert the date

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor ‘s ABN
» insert the Contractor ‘s address 
Attention: » insert the name of the Contractor’s nominated representative

» insert the Contract name
Contract No. » insert the Contract No.
Variation for the Contractor’s convenience
I refer to your proposal dated » insert the date of the Contractor’s proposal, which I consider to be a proposal for a Variation for the Contractor’s convenience made under Clause 9.3 of the General Conditions of Contract.
The Principal offers to accept your proposal on the following conditions:
1. The Contractor agrees that there will be no extra cost to the Principal and Completion will not be delayed as a result of the Variation.
2. The Contractor warrants that the proposed Variation will not:
affect the suitability for purpose of the Works;
necessitate any other Variation(s); or
affect any other work or warranties.
3. The Contractor agrees it will not make any claim under Clause 15 of the General Conditions of Contract for additional payment or extensions of time (including for materially adverse Site Conditions) that would not have arisen if the Principal had not approved this Variation.
If you wish to accept this offer, please notify me in writing by » insert the date when the offer must be accepted that the offer and the above conditions are accepted.

Yours sincerely,

» insert the name of the Authorised Person
Authorised Person



Option 2 – to advise that the Contractor’s proposed Variation is not accepted. 
	» insert the date

The Contractor,
» insert the name of the Contractor
ABN » insert the Contractor ‘s ABN
» insert the Contractor ‘s address 
Attention: » insert the name of the Contractor’s nominated representative

» insert the Contract name
Contract No. » insert the Contract No.
Variation for the Contractor ‘s convenience
I refer to your proposal dated » insert the date of the Contractor’s proposal, which I consider to be a proposal for a Variation for the Contractor’s convenience made under Clause 9.3 of the General Conditions of Contract.
The Principal has considered your proposal and decided not to accept it.
INSERT THIS OPTIONAL TEXT AS CIRCUMSTANCES PERMIT OTHERWISE DELETE.
However, the following elements of the proposal are of interest and the Principal is prepared to consider an amended proposal incorporating them:
· » insert the elements of the proposal that are of interest to the Principal.’
 End Of Option
Yours sincerely,


» insert the name of the Authorised Person
Authorised Person




Guide Notes
The conditions specified in Option 1 above may require amendment in some circumstances, e.g. where it is considered reasonable to agree to an extension of time because of other benefits to the Principal. 
2. As a minimum, the conditions for accepting a Variation for the Contractor’s convenience are those stated in point 2.  Point 3 should also always be included to protect the Principal from unforeseen circumstances, but may require amendment.
3. If there are elements of the Contractor’s proposal that may benefit the Principal, the Contractor may be invited to submit an amended proposal for consideration




