Agreement Management – Construction Consultancy Services above $50k 
Version 11July 2022
Advise that the submitted program does not comply with the Agreement
Mentioned in clause 3
User guidance
[bookmark: _Hlk75781521]This template letter is for use in managing Agreements based on the Construction Consultancy Services (CCS) standard form for Construction Consultancy Services above $50,000. The standard form templates are provided on the buy.nsw website: https://buy.nsw.gov.au/resources
Refer also to the guide notes provided at the end of this sample letter.
[bookmark: _Hlk75781804]Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to File/ Options then click on the Display tab, tick the ‘show highlighter marks’ check box and click the OK button. This letter also contains options. Guidance on the options is provided in red text. Delete all red text and highlighting after drafting the letter.
Sample text for letter to the Consultant
	» insert the date                                                                  Ref. No. » (if applicable)

The Consultant,
» insert the name of the Consultant
ABN » insert the Consultant’s ABN
» insert the Consultant’s address 
Attention: » insert the name of the Consultant’s Authorised Person

» insert the Agreement name
Agreement No. » insert the Agreement No.
Non-compliance of the Consultant’s program
The program you submitted on » insert the date that the program was received does not comply with the requirements of clause 3 of the General Conditions of Agreement for the following reasons:
» insert the reasons why the Consultant’s program does not comply. The following check list may assist:
· show the Agreement Completion Dates for the Services
· show constraints on access, performance and coordination;
· show the start and finish dates and the percentage complete of all design activities;
· show the logical relationship between activities and events;
· show the sequence of activities which constitute the current critical path or paths
· show time leads and lags, and resource and other constraints; 
· show the dates when the Consultant will require information, documents, or materials from the Principal;
· show the dates when the Consultant will require instructions from the Principal; 
· show the dates when the Consultant will provide information or documents to the Principal.
· be consistent with dates which the Principal could reasonably have anticipated at the Date of Agreement;
You are requested to submit a revised program that complies fully with the requirements of the Agreement. The revised program is required no later than » insert the date that is 7 days after the date of this notice.
USE OPTION 1 IF THE TENDER PROGRAM IS TO BE TREATED AS THE AGREEMENT PROGRAM UNTIL A COMPLYING AGREEMENT PROGRAM IS RECEIVED.
USE OPTION 2 IF THE NON-COMPLYING PROGRAM WILL BE USED TO MONITOR PROGRESS UNTIL A COMPLYING PROGRAM IS SUBMITTED.
OPTION 1
Until you provide a complying Agreement Program, you are instructed that the program submitted with your tender will be adopted as the Agreement Program. Progress of the Services will be measured against that program.
OPTION 2
Nevertheless, the submitted program with the following adjustments:
· » insert any relevant adjustments necessary for compliance with the Agreement, particular with relation to completion times.
will be used to monitor progress of the Services until you submit a complying program.
END OF OPTIONS

Yours sincerely,


» insert the name of the Principal’s Authorised Person
Principal’s Authorised Person



Guide Notes
The Principal need not respond to the Consultant about the program submitted.  If the Principal raises no objection and the program submitted by the Consultant complies it becomes the Agreement Program.  The Principal may respond in writing, notifying that there are no objections, and it is then clear to both parties that the submitted program is the Agreement Program.
The tender program would only be used as the Agreement Program if the non-complying program is the first one received under the Agreement and it is less suitable for use than the tender program. 

