

Contract management - MW21
Contractors Sample Letter C2d

Advise the Principal of Unexpected Change in Statutory Requirements
Mentioned in General Conditions of Contract clause 2.8 
User guidance
Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to Tools/ Options then click on the View tab, tick the Highlight check box and click the OK button. The show/hide button ¶ hides/reveals hidden text 
MW21 Clause Commentary on Clause 2 is available on the buy.nsw website. Please view the Index of construction documents to locate all documents referenced throughout this text.

Sample text for letter to the Principal advising of an Unexpected Change in Statutory Requirements 
	» insert the date

The Principal’s  Authorised Person 
Attention » insert the name of the Authorised Person 
» insert the Authorised persons address  
» insert the 2nd line of  the  address if required 

» insert the Contract name
Contract No. » insert the Contract No.
Notification of a Change in Statutory Requirements 
I am writing to provide notice of a change to Statutory Requirements in accordance with General Conditions of Contract Clause 2.8 and 12.1 that require a change to work in connection with the Contract.  The change came into effect on » insert the date. 
The following information is provided as required under clause 2.8
1)  The change in statutory requirements are State what the changes to Statutory Requirements;
state what they are and list  if there more than one 
2)  The changes to the Statutory Requirements could not have been reasonably expected at close of tenders; for the following reasons: » insert reasons
state what the reasons are  and list  if there more than one 
3)  I consider the following necessary changes to work in connection with the Contract to be as follows: » insert changes
state what work changes are  and list  if there more than one 
4) The following tasks are likely to be delayed reaching Completion  of the whole contract ( if there are milestones include a break up of those delays) by an estimated » insert the estimated number of days days .
List the tasks that are estimated to be delayed and the duration of their delay and then indicate how the  whole contractor Milestone will be delayed in reaching completion  
5) The estimated additional work and resources involved  that   will require an adjustment to the Contract Price are as follows:  
Provide a breakup of the  additional works and estimated resources this can be way of an attachment that  makes it very  clear what is expected 
6) If there are any other matters the Contractor considers relevant. They should be included  at this dot point otherwise delete 

I await your instructions  in regard to this matter and would appreciate a reply no later  than » insert the date 5 days after the  date of this notice or if urgent a shorter period 

Yours sincerely,


» insert the name of the person issuing the notice
» insert the person’s position title
for Contractor Insert Contractor’s name 


- 
 
Guide Notes
1. The change to statutory requirements to qualify needs to be not expected at the time of close of tenders.  Often statutory requirements come into effect well after enacted or   first notified to the Public.  So if a requirements comes into effect during the course of the contract and was known prior to tenders closing the contractor is deemed to have allowed for it and it’s not a legitimate claim under this clause. 
The contractor should notify as early as possible so that the matter can be agreed and sorted out with the PAP as matter of urgency.  The contractor should request a date of reply from the PAP and provide a reasonable time to do so. (5 working days or so) 
The contractor by providing the notice under both 2.8 and 12.1 ensures that the Contractor’s rights are not diminished by failing to comply with 12.1 (anticipated delay)
The contractor has to demonstrate that the delay is attributable to tasks that delay the contract ( critical path) and that  it has minimised the delay .
2. The PAP should also respond promptly and if no response is received the contractor should escalate the issue to the Senior Executive under clauses 16.1 and 16.3 by providing a notice under 16.1.



