

Contract management - MW21
Contractors Sample Letter C07b
Advise the Principal of disagreement of rejection of a site condition notification    
Mentioned in General Conditions of Contract clause 7.4 
User guidance
Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to Tools/ Options then click on the View tab, tick the Highlight check box and click the OK button. The show/hide button ¶ hides/reveals hidden text 
MW21 Clause Commentary on Clause 7 is available on the buy.nsw website. Please view the Index of construction documents to locate all documents referenced throughout this text
Sample text for letter disagreeing with the Principal’s’’ rejection of a site condition 
	» insert the date

The Principal’s  Authorised Person 
Attention » insert the name of the Authorised Person 
» insert the Authorised persons address  
» insert the 2nd line of  the  address if required 

The Principal’s  Senior Executive 
Attention » insert the name of the Senior Executive 
» insert the Senior Executive address  
» insert the 2nd line of  the  address if required

» insert the Contract name
Contract No. » insert the Contract No.
Principal’s Rejection of a Site Condition Notification
You are notified that we do not agree with your rejection dated » insert the date, of our notification of » insert the date, in regard to the » insert the conditions that were encountered.
In accordance with clause 16.1 we give notice of a dispute to both yourself and the Senior Executive. 
The contractor needs to clearly indicate what in the PAP’s rejections is incorrect or has failed to understand in the initial notification.  Simply restating what was in the original notification is not presenting information in a different way or providing any new facts for the Senior Executive to consider.  Additional paragraphs may be used instead of dot point if necessary.    
Our reasons  for disputing your rejections are as follows :
· » insert the reason (s) for disputing this rejection notice 
· » insert the reason (s) for disputing this rejection notice 
· »The Principal has not totally appreciated the consequences of the site condition  as it has not considered the following aspects of our notification  on the Works and time.  Add the concepts not appreciated by the Principal  

Delete which does not apply 
Option 1  no revision to notification
There has been no revision of our assessment in dealing with the site conditions and these remain as per our notification of » insert the date see attached.

Option 2  Revision to original notification and proposal for dealing with site conditions estimate and time as a result of the rejection letter
Following on from the comments in the rejection letter dated » insert the date we have revised our proposal in dealing with the site conditions and the effects on time and cost.  Our revised Proposal; is as follows:
» Describe the revised proposal and the estimate of time and cost to Complete in the same format  as the original notification letter C7a

Yours sincerely,


» insert the name of the person issuing the notice
» insert the person’s position title
Contractor’s Representative
For XYZ Contractor’s Insert Contractor’s name 


- 
 
Guide Notes- and/or Background
1. The Contractor should attempt to have a discussion with the PAP to further understand why the contractor’s assertions of a site condition was rejected. This may allow for a better understanding of the matter so consensus can reached or agree to disagree. 
2. A dispute raised with the Senior Executive is the contractual process of dealing with a disagreement and  allows parties who have a different perspective of the  issue  to meet and discuss without the on-site relationship being affected detrimentally or the on site parties arguing and not ageing whilst the contract fails.   
The information presented should not just be a repeat of what was presented earlier. The contractor will need to explain clearly, in the light of the rejection, what has not been considered appropriately or correctly by the Principal/PAP or provide new and different information.
If further and better particulars are presented within this notice of dispute there is a possibility that the PAP may re-consider the contractor’s original notice in a new light and the dispute process can be avoided.
Whilst a dispute resolution process is underway it is fundamental of the contract that works continue as state in clause 2.9. “During Claim and dispute resolution procedures undertaken under Clauses 15 and 16, the Parties must continue to perform their obligations under the Contract”.  In other words the Works has to go on even though there is disagreement.
The should keep daily records ( times, hours, photographs) of the  efforts in dealing with the site conditions  and forward to the PAP so it is simpler in reaching agreement later if required. 



