

Contract management - MW21
Contractors Sample Letter C16a
Notification of a Dispute to the Principal
Mentioned in General Conditions of Contract clause 16.1 
User guidance
Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to Tools/ Options then click on the View tab, tick the Highlight check box and click the OK button. The show/hide button ¶ hides/reveals hidden text 
MW21 Clause Commentary on Clause 16 is available on the buy.nsw website. Please view the Index of construction documents to locate all documents referenced throughout this text
Sample text for Notification of a Dispute 
	» insert the date

The Principal’s  Authorised Person 
Attention » insert the name of the Authorised Person 
» insert the Authorised persons address  
» insert the 2nd line of  the address if required 

The Principal’s  Senior Executive 
Attention » insert the name of the Senior Executive 
» insert the Senior Executive address  
» insert the 2nd line of the address if required

» insert the Contract name
Contract No. » insert the Contract No.
Notification of a Dispute 
In accordance with clause 16.1 we give notice of a dispute as required to both yourself and the Senior Executive. 
The dispute arises from: » insert the action or inaction of the Principal that causes the contractor to issue the notice dated the » insert the date or expiry date .
This could be an instruction/ letter/minutes of a meeting/assessment of a matter or a failure to respond within a contractual time or a reasonable time. 
In accordance with Clause 15.2 the following information is provided:
A separate attachment or attachments can be used.  If are attachment are used  just insert a  summary of what  the  dispute is about   
» insert more reasons or expansion of information  above 
» insert an explanation of the contractual context of the dispute (Contract clauses)
» insert information to the  facts,  this may be a time line of  correspondence and  discussion of the implications of each document if  that content is not  self-explanatory 
» insert information that shows the effects on the contractual completion date and what if any adjustment to the contract completion date is required 
» insert information that shows the effects on the contract Price and what if any adjustment to the contract Price required   details  required in  clause 15.2 are required 
I am available on » insert the date and time provide a reasonable amount of time  to allow for the senior executive to read the information   to meet and discuss this  matter with the  Senior Executive, » insert the name of the senior executive.  If this date is not suitable any date before the expiry of the time limit required under Clause 16.3 of 15 business days, but would prefer to do so before that date.  You may contact me by phone » insert phone number to arrange a mutually agreeable time. 

Yours sincerely,


» insert the name of the person issuing the notice
» insert the person’s position title
Contractor’s Representative
For XYZ Contractor’s Insert Contractor’s name 


- 
 
Guide Notes- and/or Background

1. A dispute raised with the Senior Executive is the contractual process of dealing with a disagreement and  allows parties who have a different perspective of the  issue  to meet and discuss without the on-site relationship being affected detrimentally or the on site parties arguing and not agreeing whilst the contract fails.   
The information presented should be factual and clearly state what the dispute is about, the cause of the dispute so it can be dealt with quickly and easily by the parties.  
· Simply saying you disagree is not enough and may cause the PAP to response that there is insufficient information to review the claim or dispute and the Contractor’s’ entitlements may be reduced.  
· clause 15.2 sets out what information should be supplied
· The facts   ie what cause the dispute  ie  site instruction  etc 
·  The contractual reason for the dispute
· The legal reasons if appropriate 
· The  time the contractor believes is required 
· The Direct Costs of the event or cause   ( note the  definition of direct cost in clause 1.11   Definitions and interpretations )
· Contractor’s own costs
· Subcontract costs 
· Suppliers costs
· Materials
· Consultants  
· The contractor’s  margin 
Whilst a dispute resolution process is underway it is a fundamental of the contract that works continue as state in clause2.9.  “During Claim and dispute resolution procedures undertaken under Clauses 15 and 16, the Parties must continue to perform their obligations under the Contract”. In other words, the Works has to go on even though there is disagreement.
Clause 15.2 requires time and costs to be claimed at the same time, so if costs and no time are claimed, then the time for completion will  not be amended as the contractor did not claim it.  If costs are not claimed at the same time, then the contract price will not be adjusted as it was not claimed  



