

Contract management - MW21
Contractors Sample Letter C12b
Make a claim for Delay to Completion outside of Contractor’s Control 
Mentioned in General Conditions of Contract Clause 12.3(c) &12.5
User guidance
Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to Tools/ Options then click on the View tab, tick the Highlight check box and click the OK button. The show/hide button ¶ hides/reveals hidden text 
MW21 Clause Commentary on Clause 12 is available on the buy.nsw website. Please view the Index of construction documents to locate all documents referenced throughout this text.
Sample text to claim a Delay to Completion under 12.3c
	» insert the date

The Principal’s  Authorised Person 
Attention » insert the name of the Authorised Person 
» insert the Authorised persons address  
» insert the 2nd line of  the  address if required 

» insert the Contract name
Contract No. » insert the Contract No.
Claim for Delay to Completion Outside of Contractor’s Control
Following on from our notification under clause 12.2 of »insert the date indicating a delay had commenced we now advise the delay has ended on »insert the date the delay ended.

General Conditions of Contract clause 12.3c provides an entitlement for » Insert the reason(s)/event , as this was beyond our control. Typically this will be for weather and  effects of weather .  
  The event caused the following tasks to be delayed:
· » Insert the tasks delayed by » Insert the days & or dates  and if possible a program that shows the effects on the contract Critical path. 
· 
Delete what does not apply 
Option A
There is no delay under my control that is concurrent with this event.
Option B
This event was  concurrent with a delay under my control by » Insert the concurrent days & dates if helpful and has been allowed for in this claim.

In accordance with clause12.5 you are advised that the event(s) caused a delay in reaching completion if a milestone add the milestone(s) number of a total of »insert the total days claimed business days.  This will extend the date of completion from »insert the previous agreed date for completion to »insert the requested date for completion.
I look forward to your early acceptance of our claim 
Yours sincerely,


» insert the name of the person issuing the notice
Contractor’s Representative  
» insert the person’s position title
for XYZ Contractor Insert Contractor’s name 




 
Guide Notes & Background 
1. The Contractor is provide evidence, or sufficient detail, of the delay to the works so as the Principal can assess the validity of the claim and duration of the delay.  This can be reference to a program submitted earlier to the Principal as required in the Preliminaries section “Program”.  The contractor should also demonstrate how an event under the control of the contractor or caused by the contractor which was concurrent with the delay was accounted for in the claim.   If the contractor does not demonstrate this ,  the  Principal will do so when assessing entitlement and amount of delay under clause 12.5 
2. The contractor should also advise of what actions it has undertaken to reduce the effects of the delay so the Principal can easily verify the circumstances and respond quickly.
3. The Contractor should also ensure that it states the contractual basis for the entitlement to the claim and how it has reduced by re-programing and the effects on completion.  The entitlements are  indicated from   clause 12.3 and are:
· 12.3 (c)  any event beyond the control of the Contractor to the extent the Contractor has not contributed to the delay,  This can be weather and weather effects, general strikes ( not caused by the contractor),  other industry wide events.  Note the  Contractor is responsible for the actions or  in-actions of suppliers and Subcontractor’s and if they do not perform it is still the  responsibility/control  of the contractor)  
· 12.3.(a) an instruction given by the Principal  (not under clause 7,8,9,10)
· 12.3 (b) Breach of contract by the Principal
4. .  This claim letter only refers to a claim made under 12.3c.  Other clause require the contractor to make a claim for time and costs together on separate letter; such as:
· Clause 7; Site Conditions see  letter C07c 
· Preliminaries Unexpected Hazardous materials found see  letter C07c
· Clause 8; Materials and work see  letter C08b
· Clause 9; Variations letter C09c 
· clause 10; Suspension C15a



