

Contract management - MW21
Contractors Sample Letter C08a
Advise the Principal of a Defect after an instruction to uncover and or retest
Mentioned in General Conditions of Contract Clause 8.2 & 8.4
User guidance
Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to Tools/ Options then click on the View tab, tick the Highlight check box and click the OK button. The show/hide button ¶ hides/reveals hidden text 
MW21 Clause Commentary on Clause 8 is available on the buy.nsw website. Please view the Index of construction documents to locate all documents referenced throughout this text
Sample text advising the Principal that an instruction to” uncover and/or test” did reveal a defect under the contract 

	» insert the date

The Principal’s  Authorised Person 
Attention » insert the name of the Authorised Person 
» insert the Authorised persons address  
» insert the 2nd line of  the  address if required 

» insert the Contract name
Contract No. » insert the Contract No.
Defect found under Clause 8.2
In accordance with your instruction under clause 8.2 dated  » insert the date, the Works was uncovered and tested on » insert the date.
The Items uncovered/retested did not comply with the contract documents and have been rectified and reinstalled into the Works as per the contract on » insert date the requirements of the rectification was carried out.  If the Principal gave further instructions on how to remedy the defect refer to the Original instruction describe what actions were taken to remedy the defect.
Optional
Complete the following if the contractor elects to do so.
The contractor should acknowledge the defect in its’ quality system and advise the Principal on what has been changed in the quality system to minimise the cause of the defect or similar occurring in the future.  This will show  that the contractor utilises its quality system and seeks to provide a quality  product 
We have investigated the base cause of the defect  and found » insert what  was found use dot points if necessary or refer to a Non Conformance record.  Our quality system  / Inspection Test Plan   delete what is not required  has been amended to  deal with this problem in the future and our site staff further trained in regard to quality management of this matter.  We apologise for not finding this defect before it was covered.

 Yours sincerely,

» insert the name of the person issuing the notice
Contractor’s Representative
» insert the person’s position title 
for »  XYZ Contractor Insert Contractor’s name 



 
Guide Notes and Background 
1. If the work is ordered to be uncovered and tested by the Principal /PAP is found to be a defect then the contractor must rectify the defect under 8.4 when it becomes apparent ie as soon as possible.
2. The contractor can request acceptance of the defect as is, but this will almost certainly come with conditions and is totally at the discretion of the Principal. Do not  expect that  the defect will be  accepted ,
3. If the instruction to uncover works finds the work is in accordance with the contract documents issue  a  claim under clause 8.3 use contract letter C08b
4. The contractor should show  in its quality system how it proposed to  reduce the incidence of the same defect again   by  using the Contractor’s quality system.  If the contractor has a quality system  the  non conformance should be followed up in the  quality system  even if it is simple as  amening the  ITP or  asking the subcontractor to amend their ITP  and the steps the contractor will take to  eliminate the defect .



