

Contract management - MW21
Contractors Sample Letter C19c
Notify the Principal of Termination of the Contract for fundamental breach of contract by the  Principal.  
Mentioned in General Conditions clause 19.3
User guidance
Instructions in the sample text below have been highlighted in yellow. If highlighting is not visible, go to Tools/ Options then click on the View tab, tick the Highlight check box and click the OK button. The show/hide button ¶ hides/reveals hidden text 
MW21 Clause Commentary on Clause 19 is available on the buy.nsw website. Please view the Index of construction documents to locate all documents referenced throughout this text

	» insert the date

The Principal’s  Authorised Person 
Attention » insert the name of the Authorised Person 
» insert the Authorised persons address  
» insert the 2nd line of  the  address if Required 

» insert the Contract name
Contract No. » insert the Contract No.
Notice to Terminate the Contract for a fundamental breach of contract by  the Principal 
In accordance with General Conditions of Contract Clause 19.3 the Principal » has not provided a response / has not provided an acceptable response delete what does not apply  to remedy the fundamental breach »restate the breach notified on » insert the date.  As a result XYZ Contractor Insert Contractor’s name are Terminating The Contract as of the date of this notification. 
Our claim for entitlements arising under General Conditions of Contract Clause 19.4 is summarised as follows: 
	Description
	Amount

	Work Completed (WC) to » insert the date of the termination notice see the attached payment claim. Contractor should submit a payment claim as it would for  an end of month claim using the  date of the termination notice as the reference date 
	$WC

	Amounts previously received (APR) 
	$APR

	Payment for works completed (PWC)
WC-APR= PWC 
	$WC-APR

	Agreed Contract Price (ACP) This amount should be agreed 
	$ACP

	As per GCoC clause 19.3 Termination Amount (TA) 
4% of the result of Agreed Contract Price ACP less works completed (WC) to » insert the date of this notice.
	4%x ($ACP-WC)

	
	

	Total Termination Payment (TTP) is
PWC+TA = TTP (Incl GST) 
	$



If security  undertakings were provided add the following, otherwise delete
Please forward our Security Undertakings$» insert the security identification codes for the amounts of $» insert  amount provided  on » insert the  date.
Yours sincerely,

» insert the name of the person issuing the notice
» insert the person’s position title
Contractor’s Representative
for XYZ Contractor Insert Contractor’s name 


 
Guide Notes Background
1. The Contractor has no other entitlements, including for loss of expected profits, the contractor is entitled to a valuation as of the date of the notice of termination  and 4% of the value of the remaining contract value as compensation for the  Principal’s’ default.
2. Clause 19.2 states that it is to be for a non-trivial amount.  A non-trivial amount is not  defined and will be different depending on the contractual situation, duration of the contract that remains, tasks to be completed, amounts in dispute, value of the contract.   .
3. It is in both parties interests to resolve the situation cooperatively and quickly however clause 19 allows  the contractor to take remedial action because of in action of the Principal.  The Contractor’s actions under 19.1 are limited by the requirements of SOPa
4.  Note the Principal is to respond within  20 days, and if does not do so to the satisfaction of the Contractor only then can the contractor take action under clause 19 .3.








